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BY-LAWS 

OF 

POWEU. COVE ESTATES 
HOME OWNERS ASSOCIATION, INC. 

A New York Nct-for..Prolit Corporatlo.'"i 

These are the By-laWll of Powell Cove Estates Home Owoors Asaoclatlon, Inc. 
hereinafter referred to as the • Association". The principal ofllc& of the Association shall 
be located in 1 Executive BouiEIIIard, Yonkers, New York 10701 

ARTICLE II. DEFINITIONS 

1. "Association" - Powell Cove Estates Home Owners Asaoclatlon, Inc., a 
Not-for-Profit Corporstlon organized to own and maintain certain 
Recreational and other Association Common Area Facilllln and which wiN 
also be maponaible for the maintenance and repair of the Common 
Elements in PoweR Cove Estatn Condominium and any other legal type 
of residential housing that may be located in any subsequent Phase. 

2. "Association Common Arefi" or "Asaoclatkln Common Properties" ·The 
land and Improvements which will be owned by the Asaoclatlon which wHI 
consist solely of Lot 108 which lnciudell the Public ~ Area located 
thareln. 

3. "Association Common Expensn• - The Common Expanses of tha 
Association. 

4. "Board of Olrsctors" • The governing body of the Homa Owners 
Assoclatk:Jn maponslble for Its affairs. 

5. "Board of Mansgers• • The governing body of each Condominium regime 
subject to the Decierstlon of Covenants, Rfitrlctions, Easements, 
Cha~ and Liens that Is responsible for Its affairs. 

6. 'Building"- A cluster of thrn (3) or more ~!tacks. 
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7. "By-taws•- The documents governing the operatloo of the Condominium 
and the Associatloo respectively. 

8. "Common Charges• - Eacll Home's proportionate share of the common 
expenses In aceotdance with its common interest in the Condominium. 

9. 'Common Elernent!l" - All portions of the Condominium subject to this 
Declaretion other than the 1-!omes. 

10. "Common Expense" - (a) Expenses of operation of the Condominium, and 
(b) All sums designated common expenses by or pureuant to the 
provisions of the Condominium Act, the Declaration or the By-Laws. 

11. "Common Interest" - The proportionate, undivided interest each Home 
Owner has In the Common Elements of each Condominium regime. 

12. "Common Maintenance Charges" or "Maintenance Charges•- Each Home 
Owner's proportionate sham of the expenses of the Association. 

13. "Community", "Development• or "Properliee" - As used herein includes 
Powell Cove Estates Condominium I, Powell Cove Estates Home Ownan! 
Association and the subsequent Phases of the Property. 

14. "Declaration" -The Declaration recorded In the New Yorlt City Regiatrer's 
Office at CRFN 200600638840 required by the New Yorlt City Planning 
Commission which datells the requirements app!IC:able to the Parlt and 
Public Ac:cass Area on lot 108. 

15. "Declaration of Condominium" - The Instrument by which each 
Condominium regime subject to the Declaration of . Covenants, 
Restrictions, Easements, Charges and Liens Is submllted to the provisions 
of the Condominium Act, and such Instrument as from time to time may be 
amendlsd, consistent with the provisions of the Condominium Act and of 
the By-Laws .. 

16. "Declaration of Covenants, Restlictlons, Easements, Charges and UEmll"­
The lnsfrument to be racorded lili'I'IOOg the land recon:ls of the Registrar's 
Of!ice of the City of New York. Queens County which will en<:umber both 
the Association Common Properliee, Powell Cove Estates Condominium 
and which may be amended to include any Properl!es In subsequent 
Phases If not enc:umbared Initially and as said document may from time to 
time be further amended. 

17. 'Director" - one (1) of the Individual repraaantallves of the Board of 
Dlrectonl of Powell Cove Estates Home Ownere Association. 

18. 'Garage Paridng Space Unit" - The Parldng Space Unlls located In each 
garage of a Building in each Condominium subject to this Declaration. 
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19. "Garage Parking Spac6 Unit OWner"- The owner of a Garage Parking 
Spac6 Unit. 

20. "Home• or "l-lo!ne8" - /vJ used· herein Is equivalent to !he term "Unit" or 
'Units" as used In Article 9-B of tl'le Reel Property Law. 

21. "Home OWners" • The OWner of each Home In a Condominium Unit that Is 
subject to tl'lls Declaration. 

22. "Irrevocably Reslrieted Common E!Elrnerits" or 'Umlted Common 
Elements• - The portions of tl'le Common Elements of a Condominium that 
are Irrevocably restricted In use to speclfied Home OWners. 

23. 'Licensor" - The Board of Dlre<:tnrs of the Association on behalf of the 
Condominium who has entered Into a License Agreement wltl'l a Home 
OWner In the Community as defined herein for an OUtdoor Parking Space. 

24. 'Licensee•- A Home OWner In the Community as defined herein, who has 
entered Into a License Agreement wltl'l the Board of Dlre<:tnrs of the 
Association on behalf of the Condominium for an Outdoor Parking Spac6. 

25. 'License Agreement" -The agreement entil!ing the Licensee 1M exclusive 
right to use an Outdoor Parking Space during the term of the agreement. 

26. "Manager" - One ( 1) of the individual representatives of the Board of 
Managers of each Condominium regime that Is subject to the Dedaretioo 
of Covenants, Restricllons, Eesaments, Charges and Liens. 

27. 'Member"· Each holder of a membership Interest In the Association as sat 
forth In the Declaretioo of COIIEIIlants, Reatrictlons, Easements, Charges 
and Liens. 

28. 'Outdoor Parking Spece• - One of the Parking Speces In the 
Condominium assigned to a specific Unit as a Limited Comroon Element 
for the Unit Owner's exclusive use. 

29. 'Park"- The park that will be located oo Lot 108 of the Community that 
wiH be open to the public and Home OWners In the Community. 

30. 'Phase I" - The portion of the Community which will lnc!ude the sixty ooe 
(61) Homes In Powell Cow Estates Condominium I and the portion of the 
Home OWners Association Common Area iocetecl therein. 

31. 'Powell Cove Estates Condominium I" - Powell Cove Estates 
Condominium I which will contain the sixty one (61) Homes and the 
Common Elements In that Condominium. 

32. "Publle ~Area"- The area located within Lot 108 that wiH Include a 
public promanecle, aocess area and the public Park. 
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33. 'Stacks" -A structure containing two (2) or more Homes and an enclosed 
structure owned by the Association. 

34. "SUbsequant Phases"- The por!lon of the Community which will include 
up to an additional one hundred forty-one (141) Homes to be part of two 
(2) or I'TIOill Condominium regimes and any Horne Owner Associatioo 
Common Area locatad therein. 

35. "The Properties• ..,. All properties currently or subsequently subject to his 
Daclaretion and any Supplemental Declaration es described In Article II of 
the Decll1lr'liltion. 

36. 'Rules and Regulations• - The provisions contained In Article XVI of the 
By-laws as they may be amended, altered, modified, added to or 
repealed by the Board of Dlrsc!ors. 

37. 'Sponsor" or "Developer" or "Declarent" - AVC Powell C Development 
Corp., a New York Corporetloo, with an address at OnG exi!!CI.ItM!! 
Boulevard, Yonkers, New Yolk 10701. 

38. 'SupplementaA Declaration' - The Supplementary Declaration of 
Covooants, Restrictions, Easements, Charges and Uans which is to be 
recorded ln the Registrar's Offlooln the City of New Yolk, Queens County 
in order to bring subsequent Phaoos within the schema of the Declaratlon 
pursuant to Article II, Section 2. 

ARTICLE Ill. 

This Auociation Is formed to own, oparata, manage, maintain and control the 
Common Areas and to parform oortain malntooanoo and repairs to the Proper!loo, 
including the Common Elernenta of Powell Cove Estates Condominium I and any 
subsequent Condominium regime located in subsequent Phases, as a Home Owners 
Association for the benefit of the Members of the Association. 

ARTICLE IV. 

All present and future Members, their family members, tenants, lessees, 
oocupanta, guasta, lleensees. aganta, employees and any olhar paraon or pel'8orl$ that 
shall be permitted to use the Common Areas shall be subject to these By-laws and to 
the Rules and Regulations Issued by the Association to govern the conduct of Its 
Members. 

ARTICLEV. USE OF FACIUTIES 

The Common Areas shall be limltsd ·to the use by the Members, their family 
members, their lessees, occupants and their guasta end provision contained In that 
certain Declaretion dated Sspternber 11, 2000 recorded in the New York City 
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Registrar's Ofllce at CRFN 2006006313ll40. Pui"'IIUBflt to said Declaration Lot 108 will 
include certain Common Open Spaces which shall include the Public Accen Area 
located therein. The Public Acceu Area shaU Include a public promenade, ecceu area 
and .public park. The Declaration further provides that the Public Acceu Area shaH be 
open to both residents of Powell Cove Estates and non-rask:lents alike, on a non­
discriminatory basis and that the improvements theraln shall be malntalnad, rapelred 
and replaced, If necessary, by the Assoelat!on. In the event that a Member shallleasa 
o; pe~T~~it a.-.ott;v; to occupy the Memb;;;;'s Home, howiwer, the lessae or occupoot shall 
at the option of the Member, be permitted to enjoy the use of the Common An.las In lieu 
of and subject to the same rastrk:tlona and Hmitatlons as said Member. Any Member, 
lessee or occupant entitled to the use of the Asaoclatlcn f'acllitles may extend such 
prMieges to memben; of his or her family residing In 111111 or her housahoid by notifying 
the ·Secretary in writing of the names of any such parsons and of the relationship of 
such Member, lessee or occopant to such ~. The Board may establl1llh a 
limitation on guest privileges and/or establl1llh a guest fee for the use of the Common 
Al'llu by guests of Members or permitted lsssses or occupan!ll of Homes and their 
respective family members. 

Developer shall have the right, on an equal beals with other Members to usa all 
or any of the Common Areas or permit all or any of the Common Areas to be used by 
Devaloper's deslgnaa or any prospective purchaser of a Home or any tenants of Unsold 
Homes, without charge, in accordance with and subject to these By-laws and any rules 
and nsgulat!ons promulgated by the Board. In addition, Developer shall have the right, 
until an Unsold Homes are sold, Including all Homes in all phases subject to the 
Declaratlcn of Covenant~~, Restrictions, Essamenta, Charges and Liens to use ali Of any 
of the Common An.las without charge, for exhlbitlonls or other promotional funcllons with 
respect to Developer's sales programs. Oevalopar shall also hi1lve the right to use any 
clubhoosa 01" Other Association building or portion thel'llof as; (i) ofl'k:ea for the 
pi'OI"I'Kltlon, sale, rental, management and/or operation of the Unsold Homas; (H) ofllces 
in connection with any installetlon, conslruction, modfficatlon, alteration, renovation, 
malntanance, repair, restoration, replacement, or change being p81formed, or to be 
perfom'led, by, or on behalf of, Daveloper with respect to the Common Areas and/or the 
Homes 01" Un80id Homes; and/or (Ill) for any other purpose. In no EM~nt. howaver, shall 
Developer or sucl'l designee ba entitled to use any portion of the Common Araaa in 
sucl'l a menner as will unreasonably Interfere with the usa of the same or of any Home 
for ita pei"IY'Iitted purposas. This provision regarding Develol)er may not be amended 
without the written consent of the Developer. 

ARTICLE VI. MEMBERSHIP AND VOTING RIGHTS 

SKtl!i!n 1' Membanlblp. 

The Association shall have one class of membership lntaraat as follow!!: 
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The Owner of a Home or Unsold Home on The Properties then subject to the 
Declaration shall be a Member of the Association whether such Home Ia a townhouse 
or any other type of residential dwelling unit and whether such ownership is joint, In 
common 01' tenancy by the entirety. Each Member is entitled to one vote regardless of 
the number of Homeli 01' Unsold Homes owned by a Member. When more than one 
pereon 01' entity holds such Interest In such membership, the one vote attril.:ll.ltable to 
such Member shall be exercised ail such persons mutually determine but not mOi'6 than 
one vote may be cast with respect to any sud'! Member. 

The rights of a Member 01' permitted lessee or occupant of a Home, and their 
respective family members, guests and invitees, to tha use and enjoyment of the 
Common Areal! are subject to the payment of periodic: Common Maintenance Charges 
levied by the Boerd, the obligation of which Common Maintenance Charges Is Imposed 
against each Member and bacomu a lien upon the propal'ty of any Home Owner 
against which such Common Maintenance Charges are made Sll provided for by Article 
VI of the Declaretion. If a Member shall be In default In the peyment of the Common 
Maintenance Charges assessed against such Member's Home, and faUs to cure such 
default within five (5) days after recelpt of WTittan nota from the Board, the Board, in ltll 
scm discretion, shall have the option to prohibit all privHegas of the Associetlon by such 
Member, permitted lessee 01' occupant, and the respective family Members, guests and 
!nvitaas of the- foregoing, and until such Member is ralnsteted In good standing In the 
Association, to take such other legal action as may be permitted by applicable law or 
these By-Laws. In addition to the foregoing, any Member so In default shall lose all 
voting privilege&, shall be Ineligible to be considered for membership to tha Board and, if 
on the Board, shaH be suspended thereto untU such time as aR Common Malntsnance 
Chargee, together with late charges, interest and expe-nses, if any, are paid to the 
Association. In no event, howaver, shall a Member's or Member's permitted occupant's 
right of Ingress and egress to and from his or har Horne and Lot through the Common 
Area be curtsltsd In any manner. This Section 2 of Article VI shall not apply to 
Daveloper. 

Sect!Cift 3. Trenafer of Membership. 

Membership In the Association shall be appurtenant to, and may not be 
transferred except in conjunction with the lawful sale or conveyance of a Horne. No 
Home Owner shall be permitted to sail or convey his or her Home unless and untU he or 
sha shaH have paid fn full to the Board aH unpaid Common Mafntanance Charges and 
other amounts nil(jl.lired by the Board to be paid and assessed by th& Board against 
such Home. Upon such sale or conveyance, tha saller of such Home shall relinquish 
his or her membership in the Association and tha purchaser of such Home shall 
automatically become a Member, subject to this Declaration, the By-Laws and the Rules 
and Regulations. 

6 
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ARilC:::I.E VII. QUORUM, PROXIES AND WAIVERS 

S!ctlon 1, Quorum. 

So many Membenl as shall represent at least fifty-one (51%) percent of all 
Membeni whose Homes are then subject to the Declaration present In pe!'SOil or 
represented by written proxy shall be requilllte to and shall constitute a quorum at all 
meetings of the Association for the iransacllon of bu\!lloou, ~ as otherwise 
provided by Statute, by the Declaration, the CEII'IIflcal9 of Incorporation of the 
Assodatlon or by theSe By-laws. If, however, such quorum shall not be present or 
represented at any meeting of the Association, the Membere entllled to vote thereat, 
present In person or represented by written proxy, shall have the power to adjourn the 
meeting. At least five (5) days written notice of such adjoumad maetlng shall be given 
to all Members. At such adjoumad meeting any business may be transacted which 
might have bean transacted at the meatlng originally called. At such adjoumad 
meatlng, so many Membem as shall represent at least thirty three and one third 
(33-113%) percent of all Members whose Homes ara~ then subject to the Dedaratlon 
shall constllute a quorum. If, however, such reduced quorum shall not be preeant or 
representad at such adjoumad maating of the Association, the Membenl entltlad to vote 
thereat, present in pernon or representad by written proxy, shall have the power to 
adjourn the mee1ing and such adjourned meeting shall require at least twenty-five {25%) 
percent of all Membem whose Homes are then subject to the Declaration. At least 5 
days written notice of such adjoumad meeting shall be given to all Membenl. 

S!!!d!on 2, Vote Required to Trant~act Bualnese. 

When a quorum Is present at any meatlng, the vote of a majority of the Members 
present in person or represented by writlen proxy shall decide any question brought 
before such maetlng and such vote shall be binding upon all Members, unlees the 
question Is one upon which by express provision of the Statute, Dedaratlon, CEII'IIflcal9 
of Incorporation or of these By-taws, a different vote Is required, In which case such 
express provisions shall govern and control the decision of such question. 

S!ctioo 3, Right to Vote. 

Membenl shall be entltlad to vote either in person or by proxy at any meeting of 
the Asaociatlon. Any such proxy shall only be valid for such masting or subeequsnt 
adjourned meatings thar!llof. 

S!ctism 4. NumberofVotse. 

Each Member shall be entltlad to one (1) vote regardless of the number of 
Homes owned by such Member. 
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All proxies shall be in writing signed by the owner, and shal be filed with the 
Secretary plio!' to the meeting at which the same are to be used. A notation of such 
proxies shall be made In the mlntlte8 of the meeting. 

Stcticn 8. Waiver and CC!t'IMM. 

Wherever the vote of the membership at a meeting Is required or permitted by 
Statute or by any provision of the Declaration, Cerllficate of Incorporation or by these 
By-laws to be taken In connectlon with any action of the Association, the meeting and 
vote of the membership may be dispensed with If all Members who woulcl have bsen 
entitled to vote upon the action if such meeting were held, shall consent In wrillng lo 
such action being taken. 

Stctlcn7. PIII!Clll of MHtlng. 

Meetings shall be held at any suitable place convenient to the Members as msy 
ba designated by the Board of Directors and designated In the notices of such 
meetings. 

SKticn 8. Annual Meetings. 

The first annual meeting of the membarship of the Association shall be held 
within ooe ( 1) year of the closing of the first home. Thareaftar the annual meeting of the 
membership of the Association shall be held on such date as ie fixed by the Board of 
Directors but at least on an annual beaie. At such meetings there shall be aleoted by 
ballot of the membership a Board of Directors In accordance with the IJIC!Uinm'ltl!ll'lt.s of 
Article VIII of these By-l.aws. The Members may aieo transact such other business as 
may properly come before the meeting. 

Stctlcn t. Spectal Meetings. · 

It shall be the duty of the Prsek!ant to call a special meating of the Association, If 
so dlrectad by the Board of Directors, or upon the prseentstlon to the SSCfetary of a 
petition signed by a majority of the Members. The secretary shall ceuaa a notice of 
such special meeting stellng the time, place and object thereof and the officer or other 
persoo or persoos by whom the meeting ta celled, to be delivered persooally or mallad 
as provided in Section 10 of this Arlk::le to each member of record of the Association 
antltled to vote at such meeting not less than tan (10) oor more than 1hlrty (30) clays 
before such maeling. The data of the special meeting shal be detennfned by the Board 
of Directors and shall be hak! no later than sixty (60) days from receipt of any written· 
~J~C~Uaat pursuant to this Section 9 unless a later date Is agreed to ln writing by the 
members or the Board of Directors, IJIC!Uestlng such maating. No businaaa other than 
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that stated in sucl'l notice shall be transacted at sucl'l special meeting unless all 
members of the Associallon are present In pen1011 or by proxy. Any or all of the 
Olrectom of the Assoclatlon, other than those designated by the Oevaloper may be 
removed without caui!IEI by vote of the members at a speelal meeting called pursuant to 
this I!IEICilon if the meeting Is called for such purpoi!IEI. 

S!dJsm 10. Notia of Mfttlng~a. 

It shall be the duty of the Secretary to rnaH a notice of each annual or special 
meeting, stating the purpoi!IEI thersof as well as the time and place where it is to be held, 
to each Member at least ten but not more than thirty days prior to such meeting. The 
mailing of 111 notice in the manner provided in theM By-Laws shall be considered notlca 
served. 

The Ofder of business at all meetings shall be as follows: 

(a) Roll call 
(b} Proof of notice of meeting or weiver of notice 
(c) Reading of minutes of preceding meeting 
(d) Report of ofllcers 
(e) Report of committees 
(f) Appointment of inspectors of election (in the event there is an election) 
(g) Election of Directors {In the event there is an election) 
(h) Unfinished business 
(I) New business 

ARTIClE 'IIIII. 

The Initial Boa!d, consisting of three (3) Directors, shall be designated by the 
Developer to 8Eli'Ve until the first annual meeting of the Association. Therasfter, the 
number of Directors which shall conatitute the whole Board shall be a total of five (5) 
Directors to be elected by the Home Owners or to be designated by the Sponeor. At. the 
first annual meeting and at all subsequent annual meetings, a total of five (5) Dlmctoni! 
shall be elected or designated. . All Dinsctors, other than those deelgnated by the 
Sponsor. shaD be elected by the Members. 

The term of offlca of two (2) of the Directors shall be fixed for three (3) years. the 
term of office of two of the Directors shall be fixed at two (2) years, and the term of 
offlca of one of the Directors shaft be fixed at ona (1) year. The two (2) Home OWners 
receiving the highest number of votes shall be elected to the three (3) year term, the two 
(2} Horne OWners receiving the next highest number of votes shall be sleeted to the two 
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(2) year term and the one (1) Home Owner receiving the next highest number of votes 
shall be elected to a one (1) year term. In the eltematl\le at the option of the then Board 
of DirectonJ separate ballot8 shall be conducted for each of the three terms of office. 
Each Member shall be entitled to cast one vote on each ballot. Tha two or one 
nominee( a) on each of the ballots, ae the case may be, receiving the highest number of 
votes on their bellot shalt constllute the duly executed Board of 01~. At the 
explretion of the initial term of office of esch respective Director, his .succassor shall be 
elected to serve a term of three (3) yeam. Tne Dll'l'lclors shall hold office unfi theif 
succeiiiiOI'II have been elscted and hold their flmt meeting. 

In addition, the President of each condominium regime or other legally permitted 
residential community located on the Properties and subject to the Declaration shaH 
automatically become a non-voting member of the Board of Directors, unless saki 
penJOn Is elected to the Board of Directors by the Members of the Association. 

All Directors, other than those the Developer shall have the right to designate, 
must be either Members of the Assocfatlon or Immediate family members residing in the 
Member's Home. As required by law, each Director shall be at least nineteen yeanJ of 
age. 

In no evant shall any Member be eligible for election to the Board if such Member 
is then In default, beyond any applicable graca period, in the payment of Common 
Malntenenca Charges or any other amounts required by the Board to be paid. 

At the flmt annual meeting, In the event Sponsor is in control of the Board of 
Directors, two (2) of the Sponsor representatives shall be appointed for a one ( 1 ) year 
term and one (1) of the Sponeor repreeentsllves shall be appointed for a two {2) year 
term. Sponsor representatives shall thereafter be appointed to the same length of term 
until sueh lime as Sponsor Is required to relinquish the seat or Sponsor voluntarily 
resigns. At such tlme as a Sponeor representative Is required to rsllnqulsh 111 seat or 
resigns a position on the Board either (a) a special meeting of the Home OWners shall 
be held to elect a Home Owner to fulfill the belsnca of the term or (b) the remaining 
Directom of tha Board of Directors shall appoint a Home OWnsr to fulflll the balanca of 
!he term. At the explnition of the term an election shall be held to elect a Home OWner 
to the Board for a full three (3) year term. 

S!etJon 2. Voting and Right of ~r to Desll:lnate C41rta!n BoM:t 
Mclmben~~. 

In an election of Directors, each Member shall be anlltied to one (1) vote as 
described In Section 1 hereof. 

The Developer shall have the right to dealgnate three (3) Directors, or a majority 
of the total Directors until the last Horne in the entinl Development (Phase I and II, 
unless lhe Developer does not edd Phase U to the Development sa provided for In the 
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provisions of Article V, Section · 2 of the Declaration) Is sold and Closed by the 
Developer. When the Developer no longer owns any Unsold Home In the Development 
it may not designate any Directors. Developer may not cast its votes to elect any 
Diract.ors In addition to the designated Directors set forth above. 

The provisions of Article VIII Sections 1 and 2 may not be amendad without the 
written consent of the Developer. 

Sectlsm 3. Vacancy 11nd Repa~t. 

If the offica of any Dlreclor b&oomea vacant by masons of desth, resignation, 
retirement, d!squallfi<:atlon, removal from office or othe!wlse, a majority of the remaining 
Dlrectom, though les& than a quorum, at a special meeting of Dlreclors duly called for 
this purpose, shall choose a successor, who shall hold office for the unexpired term in 
respect of which such vacancy occurred and until his successor Ill duty elected and 
qualified. In the event of the failure to hold any election of dlrec!ora at the time 
designated for the annual election of directors or ln the EWSnt that the Board of Directors 
shall not have flllad any such vacancy, a special meeting of the Members to elect a new 
Board of Dlrec!ora or to flU such vacancy or vacancies may be called in the mann!ll' 
generally provided for the calling of special meeting$ of the Members. In the event a 
Director appointed by Developer resigns, the Developer shall have the sole right to 
appoint another Director In his or her place. 

Sect!cm 4. RemCMIII. 

Olract.ors may be removed for cause by en affirrnetlva vote of sixty six and two 
thirds (66-213%) percent of the Members. No Director, other than a daaignaa of the 
Developer, shall continue to serve on the Board If, during hill tlll'm of offica, he shaH 
cease to be a Member or no longer reside In the Member's Home n pert of the 
immediate famUy. In the event a Developer-designated member Ia removed for causa, 
the Developer shall have the sole right to appoint al'lOther Director in his or her place. 

Section 5. Resignation. 

Any director may resign at any t!ms by written notice delivered In person or sent 
by certified maU to !he president or sacratery of !he Corporation. Such resignation shell 
take effect al the .tlms speciflad theraln. Acceptance of such resignation shall not be 
necessary to make It effective. 

(a) Tha property and busines& of the Association shall be managed by its 
Board of Directors, which may exercise all such powers of the Assoo!e!lon and do all 
such lawful acts end things n are not by Statute, Declaration, Cert!llcate of 
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Incorporation or by these By-Laws, dll'eded or required to be· exarc!sad or done by the 
Members or Home Ownem personally. Thee power~~ shall spec!flcally Include, but not 
be limited to the following Item&: 

1. To determine and levy monthly assessmentlll ('Common 
Maintenance Charges") to cover the cost of operating and 
maintaining the Common Areas and other maintenance 
requirementlll ('Common Expenes') of the AssOOatlon payable in 
advance. The Board of DIJ'Eiclofs may lncree~~S the monthly 
Common Maintenance Charges or vote a special Comrnoi'l 
Maintenance Charge asssesment in axceu of that amount. if 
required, to meat any additional necessary expenSIIS. 

2. To collect, use and expend the Common Maintenance Charges 
coflectad to maintain, care for and preserve the Common Areas on 
The Properties, General Common Elementlll and the Umited 
Common Elernentlll the Association of each Condominium regime 
subject to the Declaration and other meintenence requiremente of 
the Assocletlon. 

3. To make repairs, restore or altar the Common Areas on the 
Properties and General Common Elements and the Limited 
Common Elements the Association of eech Condominium regime 
subjeot to the Declaration after damage or destruction by fire or 
other casualty or aa a result of condemnatlon or eminent domain 
proceedings. 

4. To open bank accounts and to designate the signatories to such 
bank accounts. · 

5. To borrow money on behalf of the Association when required In 
connection with the opemtfon, care, upkeep, maintenence and 
replacement of the Common Area of the Asaoclatlon, provided, 
however, that no lien to secure repayment of any sum borrowed 
may be created on any Home without the written consent of the 
Owners of said Home. In addltton, the AHociation Is aull'lorizad to 
borrow money on behalf of each Condominium regime subject to 
this Declaration when required In connection with the oparetlon, 
care, upkeep, malntenence and replecernant of the Genaral 
Common Elementlll and tile Llrnlted Common El8mentlll the 
Association of the respective Condominium, provided, however, 
that no lien to secure repayment of any sum borrowed may be 
created on any Home or its appurtenant Interest In the Common 
Elernants without the written consent of the Owners of said Home. 
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6. To collect delinquent Common Maintenance Chargn by suit or 
otllaMise, to abate nuisances and to enjoin or ae5k damages from 
Members for vlolatlooo of the hoosa rules or rules and regulations 
herein referred to. 

7. To r11$ke raaaonable rules and regulations and to amend the sama 
from tlma to tlrna. Such rules and regulations and amandments 
thereto shall be binding upon the Members when the Eloam has 
approved them in writing and dellverad a copy of such ruiM and all 
arl"l$ndments to each Member. Such rules and regulations may 
without limiting the foregoing, include raa~~or~abla flmltalioos on the 
usa of the Common Areas by guests of the Members as well as 
reasonable admission and other fees for such usa. 

8. . To impose fines or penalties upon any Member who violates the 
Declaration, its Rules and Regulations or By-laws as per Artfde 
XVI of the By-laws. 

9. To employ workers, contractors and supervisory personnel, and to 
purchase supplies and equipment, to enter into contracts to provide 
maintenance, rafusa removal and other sal\oices, and genem!fy to 
have the power of Directora fn connection with the matters 
hereinabove sat forth. 

10. To bring and defend actions by or ageinst one or mora Members 
any of their occupants and lesi!Eies pertinent to the operation of the 
Association and to aasess special Common Maintenance Charge 
asi!Eiasments to pay the cost of well !itlgst!on. 

11. To hire a Managing Agent to perform and exercise the powers of . 
the Board of Directors in the management of the Development 

12. To execute, acknowledge and deliver (l) any declaration or other 
instrument affecting The Propert!M, whicl1 the Boam deems 
necesllE!ry or appropriate to comply with any law, ordinance, 
regulation, zoning resolution or requirement of any public authoril:y, 
applicable to the occupancy, maintenance, demolition, construction, 
alt&ratlon, repaJr or rastoratloo of Tht F'ropel'tlea (II) any cOnllE!nt, 
covenant, resf:rlctlon, eaeament or declaration, or any arnandmant 
thereto, affecting The PropertlM whicl1 the Board deems necessary 
or appropriate. 

13. To obtain and revlaw insurance for the Assoclat:lori and the 
Condominium regimM wbject to the Declaration, If applicable and 
so empowered by the Condominium regimes. 

14. To assign and reassign Outdoor Parking Spaces. 
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(b) The Board of Directors may, by resolution or resolutions, paned by a 
majority of the whole Board, designate. one or more co~. in addition to any 
committee required by these By-Laws, eech of such coml'l'lltteall to Include at least one 
(1) Director, which, to the extent provided in said resolution or resoltltlo!'ls, shall have 
and may exercise the powers of the Board of Directors In the management of the 
business and affairs of the Association and may have power to sign all papers which 
may be required, provided the seld resoll.1t!on or resolt.'tlons s.".a!l s~ 110 p.-o\•lda. 
Such committee or commlt!ees shall have such name or names as may be determined 
from lime to time by nssolutlon adopted by the Board of Directors. CommltteQ 
established by resolution of the Board of Directors shall keap regular mlnutes of their 
pi"OCHdinga and shall nsport the sama to the Board as mquired. 

(c) Notwithstanding anything to the contnsry contained In thase By-Laws until 
the Developer sell8 and closas on the last Home In the Development (Phase I and aN 
subsequent Phases unless the Developsr does not add any subsequent Phasas to the 
Development as provided for in the provisions of Article V, Secllon 2 of the Declaration), 
the Board of Directors may not, without the Developer's prior Wl'ittan consent (I) make 
any addition, altens!lon or improvement to the Common Areas, or (II) assasa any 
Common Maintenance Charge for the creation of, addition to or replacement of all or 
part of a nsserve, contingency or surplul!l fund or, {Iii} charge any special Common 
Charge assasament for a non-budgeted item unless nsquired by law, emergency, 
municipal agency or for the health and safety of the Asaoclatlon and its Members, (lv) 
hins any additional employees or entar Into any sarvlce or malntanance contract for 
work not covered by contracts In existence on the date of the closing of the first Horns 
or, {v) borrow money or otherwise create a security Interest on behalf of the Assoclstion 
or on any portion of the Association propsrty or, (vl) incmaae or decrease the services 
or maintenance of the Asaocla!lon as set forth in the proposed lim year budget of the 
Association, the Declaration of Covenants and Restrict!oml or the By-Laws or otherwise 
provide services in excess of tl1oae contarnplatad by the proposed llrst year budget or 
elsewhere in the Offering Plan or any amendments thereti!:l, or, {vii) purchaae any 
matarials, equipment or crthar goods coating in excess of $1,000, or (v!H) fncmase the 
Common Maintenance Charges of the Association more than ten (10%) percent from 
the prior year's budget. unless required by law, emergency, municipal agency, the 
health and sefety of the Association and its Members or if documentation is provided to 
the Developsr In the nature of a financial statament, bids from contractora or varlliad 
incmaaea in utility rates evidencing the need for an incmaee greater than ten (11:1%) 
percent, or Qx) utilize Association fUnds or assass the Developer In oroar to commence 
a lawsuit against the Developer or any of Ita principals. 

So long as there am any Unsold Homes in the Development, t11a Boerd and the 
Home Owners shall not take any action that wllllntarfere, impair or advarsaly affect the 
rights of the Developer to sell and construct any Unsold Homes. 
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However, at no time may Developer exercise veto power over expenses 
described In the Association budget or over expenses required to (i) comply with 
applicable laws or regulations, (H) to remedy any notica of violation, or (iii) io remedy 
any work order by an insurer. 

Whne Developer is in control of the Board of Dlractors. no mortgage liens will be 
placed on the Common Areas without the consent of at feast fil'i.y-ona (51%) percant of 
the Home OWners other t"'en the D!ractore or Developers' nominees. 

This subparagraph (c) may not be amended without the written consent of the 
Developer. 

SecUsm 7, Com~cm. 

Directors and officers, as such, shall receive no compensation for their services. 

S!ctlon 8. ~. 

(a) The first meeting of each Board newly elected by the Members shall be 
held immediately upon adjournment of the meeting at which they wera 
elected, provided a quorum shall then be prasent, or as soon theraafter as 
may be practicable. The annual meeting of the Board of Directors shall be 
held at the seme placa as the annual meeting of Asaoclatlon Members 
and immedfete!y after the adjournment of same, at which time the dates, 
placas and timeS of regularly scheduled meetings of the Board shall be 
set. 

(b) Regularly scheduled meetings of the Board may be held without special 
notlca. 

(c) Special meetings of the Board may be called by the President on two (2) 
days notloe to each Director e!ther personally or by mall or telegram. 
Special msetlngs shall ba called by the President or Secretary in a like 
manner and on like notica on the written request of at leaat two (2) 
Dirac!ors. 

(d) At ali meetings of the Board, a majority of the Dlraetclra shall ba neceiiiSSry 
and sufllcfent to oonatltute a quorum for the inlnsac!lon of buslnees, and 
an act of a majority of the Directors praeent at any meeting at which there 
is a quorum shaD ba the act of the Board of Directors, except as may ba 
othEII'V'Ilae specillcally provided by Statute or by tha ~ or by 
these By-l.awe. If a quorum shalt not ba praeent at any meeting of 
Dlrectore, the Dlrectora praeent theraat may adjourn tha meeting from time 
to time, without notica other then announcement at the maetlng untO a 
quorum shaH ba present. 
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(e) Before or at any meeting of the f3oani. of~. l!lfiY'&'il!eaiar ~r~ay, in 
writing, waive notice of such meeting and such waiver shall be deemed 
equivalent to the gMng of such nollce. Attandenoo by a Dlmctcr at any 
meeting of the Board shall be a waiver of I"IOtic& by him of the time and 
place thereof. If all the Dlrecton!lare present at an~ meatlng of the Board, 
no notice shall ba required and eny buslnasa may be lmnsec:ted at such 
meeting. 

(f) Members of the Board may participate In a meeting by means of a 
conference telephone call or similar communications equipment by means 
of which all person& participating In wch meeting can hear each other and 
such partk:Jpstlon shall constllute prasanoo at such meatlng. 

Seet!oo 9. AnnWIIt Statement. 
, ... ,. 

The Board of Directors ahall fumtsh to all Members and shall pr<~Mnt snnW~~Uy, 
within three (3) months of the. and of each flsool year and when caned for by a vote of 
the Members at any spectsl meeting of the Members, a run and clear atetement of the 
busineu conditions and affairs of the Asooclation, including a batsnoo sheet and profit 
and Joss ststsmant verified by an independent pubnc accountant and a atetsment 
regarding any taxable Income attributable to the Members and a notice of the holding of 
the annual meeting of Associa1lon Members. 

Sect~cm 10. Fidelity Bondlll. 

The Board of Directors shall require that all ofllcars and employees of the 
Association (except Developar or Developer's representatlvas) handling or responsible 
for Association funds shall furnish adequate fidelity bonds. The premiums on such 
bonds shall be a Common Expanss of the Assoclatlon. 

ARTICLE IX. OFFICERS 

Seitkm 1. Ekletift Officers. 

The ofllcars of the Association shaU be chossn by the Board and shall consllst of 
a Prasldent, a VIce President. a Secretary and a Treasurer. The Board of Directors may 
also chooll& one or mars Asaietsnt Seci'etarles and Asaletsnt Treasurers and 8Uch othar 
ofl1cars as In their judgment may be naoossary. All ofllc:ers must be either members of 
the Board of Directors or Members of the Association. Two or more off!c:e8 may be held 
by the same person, except for the President who may only hold tha ofl1c:e of President. 
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Sut!oo 2. Elution. 

The Board of Directors, at Its first meeting after each annual meeting of 
Association Members, shaU elect a President, a VIce President, a Secretary and a 
Treasurer. Only the President must be a member of the Board. 

Stct~oo 3, Appc.»ntiw OMews. 

The Board mey appoint such other officers and agents as It shall deem 
necessary who shall hold their off'k:es for such tarma and shaH exercise such powers 
and perform such duties as shall be determined from time to time by the Board. 

S!ctk!n 4. Term. 

The officers shell hold office for a period of one yelilf or until their successors are 
chosen and qualify In their stead. Any officer elected or appointed by the Board of 
Directors may be relt10Wd with or withOut cause, at any time, by the affirmative vote of 
a majority of the Board of Directors, provided prior notlce was given to all Board 
mli!fnbers that this Item was on the agenda for such meeting. If the office of any officer 
becomes vacant for any reason, the vacancy shall be filled by the Board of Directors. 

SRtlon 5. The Preeldent. 

The President shall be the chief exRUtlw offlcar of the Association; he shaH 
preside at all meetings of the Association Memblilfe and the Board of Directors, shaD be 
an ex-officio member of all standing committee$, shall have general and active 
managemant of the business of the Association, shaD see that all orders end resolutions 
of the Board are carried into effiiCt and shall have such other powers and dutla5 as are 
usually vested In the office of President of a corporation organized under the 
Not-for-Profit Corporation Law of the State of New York. 

The VIce President shall take the place of the President and perform his dutlas 
whenever the President shall be absent or unable to act end shall have such other 
powers and dutlas as are usually vested fn the office of VIce President of a corporation 
organized under the Not-for ..Profit Corporation Law of the Stela of New York. 

S9etkm 7. The~-

The SIICretary ancl/or Assistant SIICretary shell attend all sasalons of the Board 
and all meetings of Association Members and record all votss and the minutes of aU 
pi"'Ceedlngs fn a book to be kept for that purpose and sheD perform like dutla5 for the 
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standing committees when requil'l!ld. He shalt give, or cause to be given, notice of aR 
meetings of Association Members and speclaf meetings of the Board of Directors, and 
shall perform such other duties as may be prescribed by the Board of Directors or by 
the President, under whose supervision he shaD be. 

Section 8, TIM T~U~~~urer. 

The Treasurer andlor A!ISI!itani Treasurer slmll have the custody of the 
Association funds and securities and shall keep full and accumie chmnological 
accounts of recaiptll and disbursements in books belonging to the Anooiation Including 
the vouchers for such dlsbursemants, and shall deposit all I'I'IOnlee, and other valuable 
effects In the name and to the cl'l!ldit of the Association in sud'! depositories as may be 
deBignated by the Board of Directors. These dulles may also be exerolsad by the 
Managing Agent, if any. However, such Managing Agent shall not replace the 
Treasurer. 

The Treasurer shaH disburse the funds of the Association as he may be ordered 
by the Board, making proper vouchers for sud'! dlsburaernants and shall render to the 
President and Dlractora, at the regular meatlng of the Board or whenever they may 
require it, an account of all his wnsactlons as Treasurer, and of !he financial condition 
of the Association. 

The Treasurer shall keep detaHed financial records and books of account of the 
Association, incll.ldlng a separate account for each Member, which among other things, 
shall oonlein the amount of each assessment, the dale wnen due, the amount paid 
thereon and the balance remaining unpaid. 

SKtlon !, ~enta, etc. 

All agreements and other Instruments shall be executed by the Prea!dent or such 
other person as may be designated by the Board of Dlractora. 

Whenever under the provisions of the Declaration or of these By-lii'I.W, notice Is 
required to be given to the Board of Dlractora or to any Dlredor or Association Member, 
it shall not be construed to mean personal notice; but such no11ce may be given In 
writing, by mall, by depositing the same in a post alflce or letter box In a postpaid Sillaied 
wrappar, addrasaad to the Board of Dlractora, such Director, or Member, at such 
addraes aa appaara on the books of the Association. 
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w~~never any notice is required to be given under the provisions of the 
Declsrat!On. or of these By-Laws, a waiver thereof, in writing, signed by the person or 
persons entitled to such notice, whether befur& or after the time stated therein, shall· be 
deemed the equlvelent ther&Of. -·. 

ARTICLE X!. COMMON MAIIIITEfi!Afi!CE CHARGES 

S!Cilon 1. Cr&ation of th• U.n and Pemooal Ollllptkm of Aeeeeai'!Mmtm. 

The creation of the Uen and persona! obligation of Common Maintenance 
Charges Is govemad by Ssctlon 1 of Article VI of the Declaratloo. 

S!etlon 2. PUa"ppSG of Commoo Malntonaf~CG Chai'9"-

The pu!pC)Hl of Common Maintenance Chargea is as specified in Section 2 of 
Article VI of the Declaration. 

Stct!on 3. Beale of Common Malntflnlilm:lfl Cl't~. 

The basis of the Common Maintenance Chargea Is as speclfled In Section 3 of 
Article VI of the D&claratlon. 

StitJon 4. Olllttl of CommenCliiiMm of Commoo Maintenance Charg&~~~: 
DueDIIItflilll. 

The date of commencement and the dl.le dates of Common Maintenance 
Charges ar& as specified In Section 4 of Article VI of the O&claratlon. 

S!Cilcn 5. Effeet of Noo..Payment of Common MlilntenMCe CharQ~~~~~~: 
Remod!M of the Anocllltloo. 

The effect of non-payment of Common Maintenance Chargee and the remedies 
of the Aasoclatlon shall be as specified In Section 5 of Arllcle VI of the Dedaratlon. 

S!Cilon Q, Subordlnlllltlcm of l.klln to Mc:Jrtgapt~. 

The lien of the assessments provided for herein shall be subordinated pursuant 
to the provisions of Section 5 of A.lticle VI of the Declaration. 
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Sectlon7, Check-. 

All checks or demands for money and notelS of the Assoclatlon shall be signed by 
the President end Treasurer, or by such other officer or officers or such other person or 
pei'SOI'Is as the Board of Directors may from time to time designate. 

Section 8. Openatln; A&::ccunt. 

There shaH be estabUshed and maintained a caah deposit account to ba known 
as the •operating Account" Into which shaU be depolli!ed the operating portion of all 
monthly and special Common Maintenance Charges as flxad and determined for all 
Members. Dlsburaamants from said account shall ba for the general neads of the 
operation including, but not llmitad to, wages, repairs, betterments, maintenance and 
other operating expenses of the community. 

Section 9, Other Accountlll. 

The Board shall maintain any other accounts it shall deem necaasary to carry out 
its purposes. · 

ARTICLE XII. 

The lnsurarice the Board of Directors is required to obtain and maintain on behalf 
of the Association shall ba as providad for In Sadlon 1, Article VIII of the Declaration. 
The procedure and requirements for repair or reconstruction of the Common Area shall 
ba as provided for in Section 2 of Arllcle VIII of the Declaration. 

ARTICLE XIII. 

Except as othelwlse provided, these By-Laws may be altered, amenc!OO or 
added to at any duly called meeting of Association Members provided: (1) that the 
notice of the meeting shall contain a rum statament of the proposed amendment and (2) 
that the amendmant shaH ba approved by vote of at leest sixty six and two thirds (66-
213%) percant of the total Members whose Homes ere then subject to the Declaration. 
No amendment, however, shall affect or impair the validity or priority of the Members' 
lnterl!istlll end the Interests of holders of a mortgage encumbering a Member's Home. 
Nor shall any amendment have the effect of infringing upon the Davatoper's right to 
build and make mernbarahlp In or use of the Association Properly available to 
purchasers or lessees (If permlttad) of no more than all of the Homes permitted to ba 
devalopad In all Phases oftha Devalopmant. 

Notwithstanding any provision contained herein to the contrary, no amendment. 
modlbtion, addition or deletion of, to or from the By-Laws or any rulee and regulations 
shalf be elfeetiw In any way against Devalopar or ltl!l designee or l:ll'ly Unsold Home, as 

20 



433 

long as th& Developer owns an Unsold Home on the Properties, unless Developer has 
given Its prior written consent. 

ARTICLE XIV. SEL!.ING, lEASING AND GIFTS OF HOMES 

Sectf!W 1. s.lllnt. 

Any Home may be COOI!lllyed by a Member free of any restrictions, except that no 
Member shall convey, mortgage, pledge, hypothecate or ooll his or her Home unlellltl 
and until all violations agalrnrt the Home are removed, all unpaid Common Maintenance 
Charges assessed against the Home shall have been paid as directed by th& Board of 
Olnsctors. Such unpaid Common Maintenance Charges, hC~WEM~r, mey be paid out of 
the proceeds from the sale of a Horne, or by th& Grantee. Anylesoos applicable to a 
Home must comply with all the requiremente contelned In Section 2 below. Failure to 
comply will be deemed an automatto violation of th& By-t.awa of th& Assoelatlon. Any 
sale or leees of a Home in violation of this section or the applicable Atticle of the 
Declaration of Condominium shell be voidable at the election of the Board of D!rectom. 
Upon the written request of a Member or his or. her mortgagee, the Board or ItS 
designee shall fumfsh a written statement of the status of any violation and th& unpaid 
Common Maintenance Chargee due from such Member which shall be conclusive 
evidence of the payment of amounte assessed prior to the date of the statement. A 
reasonabla charge mey be made by the Board for the Issuance of such statements. 

The provisions of this Section as they apply to unpaid Common Malntanence 
Charges shall not apply to the acquisition of a Horns by a I1'10itgagee who shall acquire 
title to such Home by foreclosure or by dead In lieu of foreclosure. In such event the 
unpaid Common Maintenance Charges against the Home which were asooooed and 
became due prior to the acquisition of title to such Horns by such mortgagee shall be 
deemed waived by the Aellloclatlon and shall be charged to all other Mernbere of the 
Association " a Common Mtllntanence Charge. Such provisions shall, however, apply 
to any Common Maintenance Charges whloh are asseued and b«:o.'116 due after the 
acqulsltlon of title to such Home by the mortgagee and to eny purchaser from such 
mortgagee. 

Whenever the term "Home• Is refemsd to In this Section, it shall Include ll'le 
Home, the Member's Interest In the Association end the Member's Interest In any 
Homes acquired by th& Aellloclatlon. 

Sootlsm 2. leasslng RequtnJrmmtl\1. 

Except es noted In Seclions 4, 5 end 6, every lee~~~e on every Home In eacl'l 
Condominium regime subject to the Dedarellon that may become alfglble to be leased 
Is subject to the following rules and regulallons, regardlass of whstller steted In the 
lease: 
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(a) the leaaa must be in writing; 

(b) the leaaa must be for the entire Home; 

(c} the lease must be for a minimum and maximum of twelve (12) months. 
Renewals shall be for a one (1) year term and are subject to review by the 
Board of Directors of the Association. 

(d) the use of the premises Is subject to the Declsratlon and the By..lllWI! of 
each Condominium regime subject to this Declsretion and the Declaration 
of Covenants and Restrictions and By..lll'MI of Powell Cove Eststea Home 
OWners Association, Inc. and the Rulss and Regulations of the entire 
Community. 

(e) within thirty (30) days of occupancy by the tenant, the name and 
telephone number of the tenant. together with a clear and complete copy 
of the lease, must be furnished to ihe Managing Agent or if no Managing 
Agent to a Member of the Board of Directors of the Association; 

(f) within forty·flve (45) days of any renewal of a lease of a tenant, the name 
and telephone number of 1he tenant, together with a clear and complete 
copy of the renewal lease, must be furnished to 1he Managing Agent or If 
not Managing Agent to the Board of Directors of the Association for 
review; 

{g) the Home cannot be used as a motel or hotel or otherwise for transient 
tenants; 

(h) if any Horns Owner (landlord) or tenant is In violation of any of the 
provisions of the applicable Declaret!ol'l or By-Laws, or both, including any 
rules and rsgulatlons. the Condominium and/or Asooclatlon, the Board of 
Directors may bring an action in its own name or In the name of 1he Home 
owner, or both, to have the tenant evfcted or to recover damages, or boti'i. 

In order to carry out the provisions of this Article XIV and pursuant to 1he 
provisions of Article Thlrteamn of the Declaration of Condominium of each 
Condominium regime subject to this Declaration, each Horne OWner shall upon 
becoming a Horne Owner grant an irnwocable power of attorney, to ncminate, 
designate, constitute and appoint the Managers of the Board of Managers of the 
Condominium end the Directors of the Board of Directors of Powell Cove Estates Horns 
OWners Association, Inc. and their succenors, jointly, their true and lawful attorneys-In­
fact, coupled with an Interest. with power of substitutton, in their name and on their 
behalf, the right to act In their behalf to take any and all action necessary against any 
tenant(s) tllst may be residing In a Home OWner's Condominium Horne Including but not 
limited to, the right to seek an eviction In a court of law for failure to adhere to any of the 
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provisions of the Declaration of Condominium, By-lmw and/or Rules and Regulations 
of the Condominium or the Declaration of Covenants, Reslrld!oos, Easements, Charges 
and Liens, By-lmw and Rules and Regulations of Powell Cove Estates Home Ownn 
Association, Inc. The remedy provided by this subsection Is not axcll.llllva and Is In 
addition to any other ramedy or remedies available to the Board of Manegera of the 
Condominium or the Board of Dlracto1'8 of the Association. If permitted by present or 
future law, the Condominium or Association may recover all of its costs, Including court 
coats and reasonable attorney's fees, and these costs shall be a cootlnulng !fan on the 
Home that shall bind the Home in the hands of the then Home Owner and the Home 
Owner's succeiiSOns and assigns. Tha Board of Mlll"'egsrs of the Condominium shall 
give the tenant and the Home Owner written notice of the nsture of the violation of the 
rules, and thirty (30) days from the metllng of the notice In which to cure the violation 
before the Board of Managers of the Condominium or the Board of Directors of the 
Association may fila lbr avlctlon. 

S!Kitfon 3. Tenant Bound by D!Cimrat!M. 

By becoming 111 tenant, each tenant agrees to be bound by the Dedarstlon, Ely­
Laws and the other Rules and Regulatfons of any Condominium nsgime subject to the 
Declaration and the Oedaralion, ay..Lmw and the other Rules and Regulations of 
Powell Cove Eststes Horne Owner' Association, Inc. and recognizes and accepts the 
right lll'1d the power of the Association to evict the tenant for any violation by the tenant 
of the above, and the other rules and raguiatlona of any Condominium regime subject to 
the Dedarstlon and the Association. 

~on 4.. Lenda111. 

To protect first mortgage lenders and to encouregs first mortgage landers to 
make loana on Homes in any Condominium nsgime subjec!. to this Oederatlon, only 
subaeclion (d) and (e) of Section 2 of this Artlele XIV shaD apply to a first mortgage 
lender who hes title to tha Home through (a) for6closure of its first mortgage on tha 
Home; or (b) a dilled In lieu of foreclosure of its first mortgegs on the Home. Any 
subsequent purchaser from the first mortgage lender is subject to all the terms of Article 
XIV. 

Tha terms of Sacllon 2 of this Arllcle XIV shaD not be appllcabis to the Sponsor. 

Sictfl!!!l lh Glftl!l, etc. 

Ally Member mey convey or trsnsfer his or her Home by gift during his or her 
lifetime or devise his or her Home by will or pau the same by lntestscy without 
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restriction except as may be permitted regarding occupancy requirements as provided 
in Article XIII of the Declaration. 

INDEMNIFICATION 

To the fullest extent allowed by law, the Association shall indemnify any pemol"" 
made a party to an action by or In the right of the Association to procure a judgment In 
its favor by reason of the fact that he, his testator or, Intestate, Is or was or has agreed 
to become a Director or Offlcar of the Association, against the reasonable a~. 
including attorneys' fees, actually and necessarily Incurred by hfm In oonnac!lon with tha 
defense of such action, or in connac!lon with an appeal therein, except in relation to 
matters as to which such Director or Offlcer is adjudged to have breached his duty to 
the A.ssoclatlon, sa such duty Is defined In Sactlon 717 of the Not-For-Profit Corporation 
Law. To the extent allowed by law, the Associat.lol'l shaH also Indemnify any person, 
made, or threatened to be made, a party to an action or ~ing other than one by or 
in the right of the Asaoclstton to procure a judgment In its favor, whether civil or criminal, 
Including an action by or In the right of any other corporation, domestic or foreign, which 
he or she served In any capacity at the request of the Asaoclstton by reason of the fact 
that he, his testator or Intestate was a Diraetor or Ofl'k:er of the Asaoclstton or served II 
in any capacity against judgment, fines. amounts paid In settlement, and reasonable 
attorneys' fees actually and necessarily Incurred aa a result of such actton or 
procaading, or any appeal theraln, if such Director or Offlcer acted, in good faith, for a 
purpose which he reasonably balleved to be In the bast Interests of the Asaoctetton and, 
in criminal actions or proceedings, In addition, had no reasonable cause to balteve that 
his or her conduct wa11 unlawful. 

The Associsllon rnay, to the axtent authoiized from time to time by lhe Board or 
by a committee comprised of members of the Board, provide indemnification to 
employees or agents of the Asaoclstlon who are not Offlcars or Dlreclors of the 
Asaoclatton with such acope and effect as detarmfnad by the Board, or suclh committee. 

S!!!Ctkm iL lndemnlflcatfon to Otf!Gm. 

The Asaoclstton may indemnify any person to whom the Asaoctetton Is permitted 
by applicable tew to provide Indemnification or the advancement of expen~~sa, whether 
pursuant to rights granted pursuant to, or provided by, lhe New York Not-For-Profit 
Corporation Law or other rights created by (I} a reaolutton of the Members, (II) a 
resolutton of Directors, or (Ill) an agreement providing for such Indemnification, it being 
expressly Intended that these By-l...ewll authorize the creation of other rights In any such 
manner. 
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The right to be indemnified and to the reimbursement or advencsment af 
expenses lncul"red In defending a proceeding In advance af Its final disposition 
autl'!olized by this Miele XV shall not be exclusive af nor limit any other right which any 
person may have or hereafter acquire under any statute, provision af the Certillcate af 
Incorporation, By-Laws, agreement, vote of Members or disinterested Directors or 
othe!Wise. 

Nothing contained in this provision shaH limit any right to lndernnlficatlon to which 
any Director or any Offlcer may be anlitled to contract or under any law now or 
hereineftar enacted. 

ARTICLE XVI. RULES AND REGtJLATIONS 

The use of a Home by a Member or other occupant shall be subject to the 
provisions af the Declaration, the By-Laws and the following Rules and Regulations af 
the Association as they may be added to or promulgated by the Board of Dlredors and 
any Rules and Regulations and provisions In the Declaration of Condominium and By­
Laws for Powell Cove Estates Condominium I and any subsequent Condominiums 
located in subsequent Phases. 

S!Ctlcm 1. Gerlerel 

(a) The Home and any area restricted to the Member's use shall be 
maintained In good repair and overall appearance. 

(b) Any Member who mortgages or sells their Home shall immediately 
notify the Board of Dll'ectore providing tha name and address of the 
mortgagee or naw Homa Owner. 

(c) Tha Board of Directors shan, at the request of the mortgagee of the 
Home, report any delinquent assessments due from the Owner of 
such Home. 

(d) No nuisances shall be allowed upon The Properllas nor shall any 
use or prectice be allowed whicl't Is a source of annoyance to 
residents or whicl't Interferes with the peacaful posseeslon and 
proper use of the property by Its residents. 

(e) No Improper, offensive or unlawful use shall be rn.ade of Tha 
Properties nor any part thereaf, and all valid laws, zoning 
ordinances, the regulations of all governmental bodies having 
jurisdiction lhereaf, shaH be observed. 
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(f) Regulations pi"'mtJJgated by the Board of Directors concerning the 
use of The Propel'lle8 shall be observed by the Members. 

(g) The Common Maintenance Charges shall be paid when due. 

(h) All wood and tile floors on aH second or third floor Units are 
mqui!'OO to be ~ aOO/o!' CI'MI!'OO with pliiiXIed rt1g3 or 
equivalent 011er at least 80% of the total area. 

(i) Home OWnare wilt be permitted to keep dogs, cats or other 
common household pats in their HOI'II!) except that no animals mey 
be kept or maintained In a HOI'l'lll! for any commarolal pufPOll8tl: and 
pf011tded furtl'ler that any such pet causing or creetlng a nuiaanc& or 
unreasonable dlsturbence or noise shall be ~y rei\'\OVed 
from the Property upon Meen (15) days Wl'ittlm notice from the 
Board of Direclore of Powell Col!l!l Estates Home Owners 
Association, The Board of Directors of Powell Cove Elltatea Home 
OWners Association may require· the pai'l'l\llnent removal of anY 
animal kept In a HOI'l'lll! that Is not in compliance with the above as 
wall as any animal causing or creating a nuisance or unreasonable 
dlsturbanca or nofsa upon Meen (15) days wrlttan notice from the 
Board of Directors of Powall Col!l!l Estates Horne OWners 
Association. In no avant shall any pat be permitted In any of the 
Common Elements of the Condominium or Common Areas of the 
Association unless carried or on a leash. All Horne OWnare shaH 
be responsible for picking up and disposing of their pats' waste and 
responsible and liable for any damage caused by !hair pats to any 
Common Elements of lha Condominium or Common Areas of the 
Association and shali comply with all local and munk:lpal rules and 
regu!atlo."''t: regarding pets. 

0) No resident of the Community shall post any signs, advertisements 
or postare of any ldnd lnclucllng "for sale" or "for mnt" signs In or on 
their Homas or the Common Elements of each Condominium 
regime subject to this Dedaretion or on the Common Mas. of the 
Association. except as authorized and approved by tha Board of 
Dlrectom. 

(k) No Horne OWner shall move, rem011e, add or ~ ctumge the 
landl!caplng on the· Common ArM of the Aasooiation wl1hout the 
cooaant of the Board of Dlreclors or any Al'<:tlitaclura ~ 

(I) A Home Owner may not make any allers1lons to any part of the 
Common Elements of any Condominium regime subject to this 
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Declaration nor may any structura or other improvement (Including 
landscaping) be built or placed on any portion of the Common 
Elements or Limited Common Elements without the written consent 
of the Board of Director~~ of the Architectural Committee and the 
Architectural Control provisions ae provided for In Article XVII, 
Section 3 of the By-laws of lhe Aslloclellon. No Horns Owner shaH 
make any strucll.lral addition, aJterallon or impi'OIIel'l'lent (of either a 
temporary or pemlSI'Iel'lt natura) In or to his or her Homa, or any 
limited Common Elemant. without the prior written approval of 1M 
of lhe Architectural Committee and lhe Architectural Control 
provision!! u provided for In Article XVII, Section 3 of lhe By-Laws 
oflhe~. 

(m) No Home Owner shall paint the exterior surfaces of windows, 
exterior facade of lhe Horne, walls or doors openlng out of e Horne 
without the consent of the Board of Director~~ or any ArchltecWral 
Committee. 

(n) No pefSOil shall park an st~tomobile, boat, trailer, olf·track vehicle, 
camper, bus, truck, snowmobile or other commercial or recreational 
vehicle (collectively 'Vehicles") on lha Common Elements of uc:h 
Condominium regime or on Common Areas of the Assac!at!on 
except in designatsd parking arau. Any parson parking a Vehlcle 
illegally shall be subjeet to !hair Vehicle being towed and the 
imposition of a fine. !n the event a Vehicle Is towed, all costs 
assac!atsd with lhe removal of the Vehicle shall be the 
responsibility of the owner of the Vehicle and the Assoclellon shall 
not be held responsible for any damage to the Vehicle. 

(o} No repair of a Vehicle as referred to In (n) above shall be made In 
any c!. the roadWays, drlv.mays or parking areas Including Outdoor 
Parking Spaces of the Common Elements of each Condominium 
regime or on Common Areas of the Aslloclellon, nor shall such 
areas be used for storage or overnight parking of any Vehicle as 
referred to in (n) above, without the written parmlsston of the Board 
of Director~~. Automobilas shaH Include SWs, alation wagons or 
other similar types of Vehlclat~~. 

(p) No person shall be permitted to use the Common Araa of the 
Association except In accon:lenca with the Rulas and Regulaltons 
established by lhe Aslloclellon's Board of Directors. 

{q) Neither the Common Elements of each Condominium regime nor 
the Common Area of the Association shall be obslnlcted, littered, 
defaced or misused In any manner. 
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(r} No Home Owner may install a storm door on a Home Owner's 
Home otl'ler than a style, color and make approved by the Board of 
Directors. 

(s) Every Member shall be liable for any and all damage to the 
Common Elements of each Condominium regime and the Common 
Area of the As!IOCiation and the property of the Association, which 
sheD be caused by said Member, Its iasaeea (If permitted) and 
occupants of Homes, their raapectlve family members and guests 
and such otl'ler parson for whose conduct the Member is legally 
responsible. 

(t) Nothing shall be done or kept on the Association Property which 
will increase the rate of insurance of the Common Elements of &ach 
Condominium regime subject to the Decleretlon of Covenants and 
Restrictions and the Common Areas of the Association or COfltants 
thereof wlthoot the prior written consent of the Board of Directors. 
No Member shall parrnlt anything to be done or kept on The 
Properties. which will raault In the cancellation of Insurance on the 
Common Areas of the Association or which would be in violation of 
any law. 

(u) The agents of the Board of Directors or the managing agent. and 
any oontrector or workmen authorized by the Board of Directors or 
the managing agent, mey entsr any Home at any reasonable hour 
of the day for the purpose of performing any work authorized 
pursuant to the Dedaretlon and By-laws of the Association. 

(v) The Board of Directors or the Managing Agent may retain a pass­
key to each Home fol' tha pu~ of performing any work 
authorized pursuant to the Declaration and By.t..aws of the 
Asaoelatlon. The Home Owner shaH not e1tsr any loci< on any door 
leading to his or her Home without the written consent of the Board 
of Directors or tile Managing Agent. If such consent is given, the 
Board of Directors or the Managing Agent shall be provided with a 
key. 

(w) If any key or keys are entrusted by a Home Owner or occupant or 
by his agent. servant, employsas, licensee or visitor to any 
employee of the Board of Directors, whetherJqr, soon Home or an 
automobile or other time of personal propaity, the ~ of 
the key shall be at the sole risk of sUch Home Owner or occupant, 
and tile Board of Dfrectors shell not be liable fol' Injury, leas or 
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damage of any nature whatsoever dlreclly or indireclly resulting 
therefrom or connected therewith. 

Planting af fruits or vegetables is absolutely prohibited In or on any 
Common Area af tha Association. 

The Board af Directors may adopt rules and regulations regarding 
the operation af tha Raoreallonal Facilities. 

Home Owners will faithfully observe the procedures established 
from time to time by the Board af Directors or the Managing Agent 
with respect to services provided and management of the 
Community. 

Any consent or approval given under thase Rules and Regulations 
may ba added to, amended or mpaaled a! any time by resolution. of 
the Board of Directors. 

Developer shall have the right to display signs for promotional, 
sales, exhibit and administrative purposes upon any portion of the 
Common Ames or upon any Unsold Home until the last Unsold 
Horne within The Properties Is sold and conveyed. Developer shall 
have tha right. the foregoing notwithstanding, to place permanent 
signs on Homes of Ita choice, at altsa c:hoaen by Devaloper. 
Developer shall also have the right to Install fencing and walls on 
the Homes at perimeter sites c:hoaen by Developer. No Home 
OWner (other than Developer) or tenant or other person on the 
premises shell remove, alter, change, Interfere with or tamper with, 
!n any way, said signs, walls or fences, which sham be maintained in 
good condition by tha Association and HI Board of Directors. Tne 
cost of st.'l.lh main+.enance shall ba trested as a Common 
Malnter!lina! Charge. 

S!<;tion 2. VIolations of Rule$ ll'ld Regulations 

(a) Upon receipt. by tha Pmldent of the Board af Directors or by tha 
Managing Agent, of a signed written complaint alleging vloletion of 
any of tha By-Laws or Rules as herein established or hereaflsr 
established or adopted by tha Board af Directors, the Pmident of 
the Board of Directors, or In tha President's absence, the Vloa 
Presldsnt togal.l1er with any two (2) Directors of tha Board of 
Directors, without a formal meeting of the Board of Directors, shall 
make a detannlnallon as to tha validity af the complaint. Any Homa 
OWner accused of a. vlolellon of the Deciarsllon, Rulas and 
Regulations or By-Laws shall ba entitled to rscelve written notice by 
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registered mall of such accusation. The written not1cs shall contain 
the following statsments: 

(I) A copy of the provision of the Declaration, By-law or Rule or 
Regulation, the Home Owner has violated and a description 
of the menner In which the Home Owner violated the 
provision of the Declaration. By-law or Rule or Regulation. 

(ii) A time and place at which the Home Owner shall be given 
the opportunity to present a defense before final action Is 
taken. 

(b) If after said notk:s and hearing It is determined that the complaint Is 
valid and justffled the Managing Agent or Board of Diractors, if no 
agent, shall be directed to send written notlos of such violation to 
the violator. If the violation is not COI'I'8Cted or eliminated within a 
period of three (3) days from the date of receipt of such notice; 
anothtir notloa will be sant levying a fine of up to one hundred fifty 
($150) dollars upon the violator. Such flne is to be considered as 
an additional Common Maintenance Charge to the account of the 
violator and shaH be treatsd as such regarding late penalties and a 
lien upon the Property as elsewhers provided. If altar Imposition of 
a fine the violation Is not correctad or eliminated, the Board of 
Directors may aSI!eSII additlonel flnas of up to one hUndred fifty 
($150} dollars each after serving written not1os upon the violator as 
provided for above. If the violation mulls In loss of or damage to 
property classified as Common Elements of any Condominium 
regime subject to this Dectarstlon or the Common Area of the 
AaaOclatlon, the Board of Directors shaH direct the Managing Agent 
or the Board of Directors, If no Managing Agent. to have said loss 
or damage repaired or rspla=d, and tha actual cost of said repair 
or ~ allail be assessed to said violator sa an additional 
Common Maintenance Charge. 

St!etiw 3. Codli 

Any coats lnc:urrsd by the Board of Directors to remedy or cure any violatloo of 
the Dectaration, By-Laws or the RuiM or Regulations of the Aaaoclatlon or any 
Condominium regime subject to this Daclaretion, as hareln or hereaftar established, 
shall be an additional Common Maintenance Charge charged to the violator In addition 
to the flna(s) levied upon the violator. F'lrles may be le\llad against a Home Owner's 
tenant, If the tenant Is In violation of the Declaration, By.l...awa or the Rules or 
Regulations of the Aaaoclatlon or any Condominium regime subject to this Declaration, 
and the Hems Owner shall be jointly and severally liable with his or her tenant (If 
permitted) for tile payment of same. In the event the Aaaoclatlon lnstltutee legal ect1on 
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for the colleetion of any fines or the enforcement of any of the provisions of the 
Declaration, By-laws and/or rulea and regulations of the Asaoclallon or any 
Condominium regime subject to this Declaration, then the Defendant shall be 
responsibis for payment of reasonable attorney's fees of the Asaoclation plus interest 
and costs of suit. 

Sect!oll4. Right to ChMge Rule8 and Reg~ 

(a) The Board of Directors shall have the power to amend, modify or 
repeal these Rules and Regulations and to make such addltiooal 
Rulea and Regulsllons ea may be necessary to carry out the intent 
of these Rubis and Regulallons without obtaining the approval, 
consent or signature of the Members of the Assodation and shall 
have the right to bring lawsuits to enforce the Rubis and 
Regulallons pi'OITIUigated by ft. 

(b} The Board of Directors of the Association shall have the right to 
pi'OITIUigate rulea and rsgulallons regarding the transfer, 
assignment or rental of the OUtdoor Parking Spaces. In no event 
shall the Board of Directors have the right to prohibit the right of a 
Home Owner or the Sponsor to transfer, assign or rent an Outdoor 
Paring Space as a Umfted Common Element or subject to a 
License Agreement or subject to a rental. 

(c) Any consent or approval given under these Rules and Regulations 
may be amended, modified, added to, or repealed at any lime by 
resolution of the Board of Directors. Furlhar, any such consent or 
approval may, In the discretion of the Board of Directors or the 
Meneging Agent. be conditional in nature. 

(d) The Boord of Directors reseM~S the right to rescind, alter, amend, 
waive or add, as to one or more or all Horne Owners, occupants, 
lessees, guests and any other person residing in the Home, any 
Rule or Regulation at any time prescribed for the Association when, 
in the reasonable judgment of the Board of Directors, the Board of 
Directors deems It necessery or deainlble for the reputation, safety, 
character, security, care, appearance or lntarests of the 
Aa6oclellon, or the pnsservallon of good order therein, or for the 
operation or maintenance of the Association or the equipment 
thereof. or the comfort of Home Ownens, occupantls or others in the 
Assoetstlon. No nsscisalon, altanlltion, amendment. waiver or 
addition of any Rule and Regulation In respect of one Horne Owner 
or other occupent will operate as a reaclssion, alteration or waiver 
in respect of any other Horne Owner or other occupant 
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The foregoing provisions shaD not apply to SponOOI' unless required: (a) to 
comply with applicable municipal laws or regulations, or (b) to remedy any nol:k::a of 
violation. 

In the event It becomes ~ for SponOOI' and/or the Board of Dlmdonl to 
enforce any provisions of the Declaration, the By-l...aws, Rule and Regulations against 
a Home Owner, such Home Owner, tenant, guest, or oceupant will be required to 
reimburse Developer or the Board of Dfrectora for any coats Incurred in connection 
harewlth, including reasonable attorneys fees, lntarest and coats of suit. The Home 
Owner shall at all times be and remain responsible for the Home Owners' Tenanrs 
actions or omissions. 

ARTICLE XVII. 

Section 1. FlaCllll Year. 

The fiscal year of the Association shalf be fixed by resolution of the Board of 
Directors and unless otherwise specified shall be based on the calendar year. 

Section 2. Seat. 

The Association sesl shall have inscribed thereon the name of the Association 
and the year of its incorporation under the laws of the State of New York. The seal may 
be used by causing it or a facsimile thereof to be impressed or affixed or In any manner 

. reproducad. 

Section 3. Arehttectuml Control. 

No building, deck. patio, fence, wall, statuary, slgrl or other structure located on 
the Properties, . or change or attema11on to the lntarlor of any Home In Powall Cove 
Estates Condominium I and any Condominium located In subsequent Phases, whk:h 
shall affect the struclural eoundnesa of the Buikllng the Home Is located In or change In 
or to the landscaping or change in or to color or deslgrl of the exterior of a Home shall 
be comi'I'IEII'1cad, erected, replacad, repaired or maintained upon The Properties 
(including all Condominium reglmes subject to the Declaration), nor shall any exterior 
addition to, or change or alteration to a Home, be made until the plana and 
specifications showing the nature, kind, shape, height. materials, cotor and locations of 
the same shall have been submitted to, and approved In writing as to harmony of 
external design and location, In relation to swrounding struclurea and topog!aphy by tha 
Board of Directors of the Association, or by an erchltaclural committee composed of 
three (3) or more representatlvea appointed by the Board and/or the Developer. The 
provisions of this paregraph shall not apply to the Developer. A two-thirds (213rds) 
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majority of a quorum of the Board or Archlledural Committee shaH be required for 
approval of all of the above items. 

· The make-up and j':li'OCSC:fures applicable to an Archlledural Commit!ee Is as 
follows: 

(a) Memberll of Arch!tec!ural Coml'llitt@E!. TI'le Architectural Commit!ee shalf 
consist of three (3) members; provided, ~that !!UOO nu!'!'IOOr may be~ or 
decreued by resolirtlon of the Board. TI1e Architectural Commit!ee shaD be lnitlslly 
composed of three (3) peraorn~, each of whom shall be a representative of Developer. 
After the first annual meeting of the Association at !seat one (1) member of the 
Architectural Committee shall be a Home Owner In the Devslopment (other than a 
reprasentatlw of Developer)~ 

(b) Rights of f\poointment. 

(1) By Develooer. Osvefqper shall hava the right to appoint a majority 
of the members of the Architectural Commit!ee until the lest Home In all Phases of the 
Daveloprnent has Cfqsed Title. 

(2) By lhe Board. TI'le Board shall have the right to appoint those 
members of the Arohitectural Committee which Davafqper Is not authorized to sppolnt 
until such time as Davalope(s rights of appointment have expired, and thereafter the 
Board shaU have the right to appoint and remove all members af the ~raJ 
Committee. Architectural Committee members apj:)Olnted by the Board shall serve for a 
term of one (i) year or until their respective successors are appointed. 

{3) Notlet of Amlo!ntment. Whanavar an Architectural Committee 
member Is appointed or ramoved while both Devaloper and the Board have right!!! of 
appg!ntrrnmt, W!'!l:! .. n l'lOtice of. SJJch appointment or I'00'10VI:ri shall be gr.'Sfi ITt tl".a 
appointing party to the other party. 

(c) Plans and Specjf!catlons. TI'le M:hlteclllral Commit!ee may require such 
detaH In plans and specifications submitted for Its review as It deems proper, Including, 
withOut limitation, floor plans, site plans, drainage plans, landscaping plans, elevation 
drawings and descriptloo or samples of axtsrlor l118tllrial and cofqrs prapsred by a 
ficansed professional engineer or reglsterad archit.ect Until receipt by the Archltee:tural 
Committee af any required plans and spedllcatlons, the Arohlteclural Committee may 
po~ review of any plan submitted for approve!. Daclslona of the Archltee:tural 
Committee and the reaaon1.!l theial'ons shall be tmnsmltted by the Archltedurai 
Committee to the Applicant at the eddresa sat forth In the appllcat!on for approval, Within 
sixty (60) days after receipt by the Arohlteclural Commit!ae of all fi'ISteriall required by 
the An:hltedural Committee. Any app«cattoo submitted pursuant to thla Sactlon shall 
be deemed approved, unlaes wrlt!an denial or a request for additional information or 
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materials by the An::hftac!ural Committee shall have been transmitted to the Applicant 
within sixty (60) days after the date of receipt by the Architectural Committee of the 
Applicant's most recent submission. 

(d) lnscec!lon of Work. lnspectton of \IIIOrk and correction of defects therein 
shall proceed as follows: 

( 1) The Architectural Committee or Its duly authorized repmsentet!ve 
may at any tlma inspect any \IIIOrk for which approval of plans Ill required under !hill 
Section 3. However, the An::hltactural Committee's right of lnapection of the work for 
which plans haw been submitted and approved shall terminate sixty (60) days after the 
\IIIOrk has been completed and the respedlve 1-fomG Owner has given written notice to 
the Architectural Committee of Its completion. The Architectural Committee's rights of 
inspection shall not terminate pursuant to thill paragraph If plans for the work have not 
previously been submitted to and approved by the Arctlitactural Committee. If, as a 
msult of such Inspection, the Architectural Committee finds that the work was done 
without obtaining approval of the plaoo ~ or was not done in substantial 
compliance with the plans approwd by the Architectural Committee, it shal notify the 
Homa Owner In writing of his or her faUura to comply with thlll Section within sixty (60) 
days from the inspection, specifying the particulars of noncompliance. The Architectural 
Committee shall have the authority to require the Home Owner to lake such action as 
may be necesaary to remedy the noncompliance. 

(2) If upon the explrs1ion of sixty (60) days from the date of such 
notification, the Home Owner has faUed to remedy the noncompliance, the Architectural 
Committee shall notify the Board in writing of such falura. Upon Notice and Haering, 
the Board shall determine whether there Is a noncompliance and, If so, the natura 
thereof and the estimated cost of C9miCtlng or removing the same. If a noncompliance 
axls!a, the Homa Owner shall remedy or ramow the same within a period of not mora 
than forty-five (45) dsye from the dab!! that notice of the Board ruling is given to the 
Home Owner. If the Home Owner does not comply with the Board ruling within that 
period, the Board, et Its option, may lake whetaver action It may have et law, in equity or 
in the Declaration or By-t.aws Including, without ilmltstion, corredlng or removing the 
non-compliance and charging the cost of all neesssary work to correct or remove the 
noncompliance and all reesonabla legal fees to the Home Owner as an additional 
Common Expanse, 

(e) Common Eleme!'!tl. In addition to the requil'&l1'lel'ltl!l contained in the 
Architectural Control Provlalomlln Section 3 above, a Homa Owner may not make any 
altei'atiorl3 or changes to any pari of the Common Elemente of any Condominium 
regime subjecl: to the Declaration nor may any structure, decoration or other 
improvement (Including landscaping) be built or plaesd on any portion of tha Common 
Elements or Limitsd Common Elements without tha written consant of tha l3o!m:i of 
Dlrectcra. Further, no Home Owner shall make any structural addition, alteration or 
fmprowrnent (of either a temporary or permanent natura) in or to his or her Horne, or 
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any Limited Common Element. without the prior written approval of the Board of 
Dlreetors. The Board of Directors shall have the obligation to answer any written 
request by a Home Owner for approval of a propoud strucll.lral addition, alteration or 
Improvement in such Home Owner's Home within sixty (flO) day~~ after such request is 
received, and failure to do so within the stipulated time shall constitute an approval by 
the Board of Directors of the proposed edditlon, alteratiOO or Improvement. 

(f) Add&1a! Regulfemmg. No Home OWner will w.aka any change 
pursuant to this Article XVII, Secl:lon 3 In or to the Propertloo, any Home Of any Limited 
Col"'lll'100 Element without first (I} obtaining and maintaining during the course of such 
work such insurance as the Board of Dlreetors mey reasonably prescribe and providing 
the Board with a certlflcate of insurance prior to the car.mencement of the woi'W, (D) 
executing and delivering to the Board of Directors an agreement, in form and substance 
reasonably satisfactory to the Board of Directors, setting forth the reasonable terms and 
conditions under which such alteration, addition or improvement may be made, 
including, without limitation, the day~~ and hours during which any such work may be 
done, (iU) executing and delivering to the Board of Directors an agreement indemnifying 
and holding harmless the Board of Directors, Its members and officers, and all Home 
OWners from and against any liability, cost or expense arlalng out of or connected to 
such work and (lv) obtaining all approvals as necessary from the City of New Yori< or 
any other municipal or govemmentel agency. In the evant the Board of Directors 
chooses to have the proposed addition, alteration or improvement reviewed by an 
fndepandant architect or engineer, the Home Owner shall pay the charges of such 
architect or engineer. The Horne Owner shaU also beer the cost of any increued taxes 
or insurance premiums resulting from hla or her alteratioml, eddltlons or improvements. 

(g) Governmental APPI!catigns. Any application mede to any department of 
the City of New York Of any other governmental or municipal authority for a parmit to 
meke an addition, alteration or improvement In or to any Home shall be completed by 
the Home Owner and executed by the Board of Directors only, without however, 
incurring any ilabftlly on the part of the Board of Directors or any of them to any 
contractor, subcontractor or materialman on account of such addition, alteration or 
improvement. or to any person having any claim for injury to parson Of damage to 
proparty arising therefrom. 

(h) Qeve!oper. Theoo provisions of Article XVII, Section 3 shall not apply to 
Homu owned by the Developer or Its designee until such Hornas shall haw been 
initially conveyed by the Developer or such designee to a Home Owner. 

Stct~on 4. Outdoor Parking SJ~KS8 

(a) Genaral 

Pursuant to the provisions of the Declarations of Condominium for each of the 
Condominiums subject to this Declarallon, the Aaaoclatlon shaD be required to keep a 
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list of all Outdoor Parking Spaeem and the Homes that they are esslgned to as Limited 
Common elf.II'I1E!fri8 of each Condominium or which am subject to a Lieense Agreement 
or subject to a rental. All Horns Owners subject to this DeclsmtiM shall ba required to 
advise the Board of Dlr&ctom of the Association of any sale or tmnsfer of any Outdoor 
Parking Space as a Limited Common Element or pursuant to a Uc:ense Agreement or 
subject to any rental within 30 days of such sale, transfer or rental. Thel Board of 
Director~~ shall ba required to amend the Schadule of the Dedal'!ltion of Condominium 
of the respeotlv& Condominium as nec8'8118ry. All costs lill'ld expsnsse assoclated ""ith 
such amendment shalt ba the responsibility of the Home Owner assigning or 
tmnsferring the Outdoor Parking Space. 

(b) Use 

Outdoor Parking Spaces may only be utilized pursuant to the provisions of the 
Declaration of Condominium of seen Condominium regime that Is subject to this 
Dedaratlon. 

(c) Repair and Maintenance 

All repairs, maintenance and replacement of the Outdoor Parking Spaces shall 
ba the reaponslbHity of the Asaoclation and all costa assoclatad therewith shaft ba 
included in the Common Maintenance Charges of the Allsooiatlon. 

(d) Ucense Agreement 

The Sponsor shall ba authorized to el«!CC..te ali Ucense Agreements on behalf of 
each Condominium subject to tha Declemtion of Covenants and Restrictions and/or the 
Association for any Home that the Sponsor salls to a Horns Owner and to recel\te the 
proceeds of such Ucansa Agresment. Thereafter aH aspects of tha reassignment of an 
Outdoor Parking Space pursuant to a Ucense Agreemant shall ba the responsibility of 
the Association. 

(e) Rules and Regulations 

The Board of DlrKtom of the Ast!OCiatlon shall have the right to promulgate rules 
and regulations regarding the tmnafer, aeslgnment or rental of the Outdoor Parking 
Spaces. In no event shall the Board of Directors have the right to prohibit the right of a 
Horns OWner or the Sponsor to transfer, assign or rent an Outdoor Paring Space as a 
Limited Common Elament or subject the Outdoor Parking Space to a Lieense 
Agreement or subject the Outdoor Parfdng Space to a rental. The Board of Directors 
shall have the right to approve the fooT! of a Ucense Agreement or pi'Oii'!lllgatl! a 
standard form for use by all Horns Owners. 

§don 5. Examination of Boon ~md ~ 

Any Member who shalt have been a Member of the Association for at 1esat llbc (6) 
months preceding the M6l'l'lbaf's demand, upon at 1esat five (5) days written demand 
shall have the right to examlna In parson or by agent or attorney, during usual buslnees 
hours, the books and records and to make copiea thereflorn at their cost. Such 
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lnspsctlon may be denied to such Member or other person upon the Member's refusal 
to furnish to the Boatd of Directors an affidavit that such inspectloo Is not dEIS!red and 
will not be used for a purpose which Ia in the Interest of a business or object other than 
the business of the Association and that the Member has not within five (5) years given, 
sold or offered for sale any list or record of Members of any domestic or mlgn 
corporetlon or aided and abetted, or attempted or offered to aid or abet, any person In 
procuring any such list or record of Members for any such purpose. 

Section §. Conlltn.!Ction. 

Whenever the masculine singular form of the pronoun Is used In these By-laws, 
it shall be construed to mean the masculine, feminine or neuter, singular or plural, 
whenever the context eo llKJtdres. 

In the case of any conflict between the Certificate of Incorporation end these 
By-laws, the Certificate shall control: and In the case of any conflict between the 
Declaration and these By-laws, the Dedal'atlon shall control. 

S!Ctlonl, Dedarstlon Required by New York City Planning Commission. 

The Association Property and Association are subject to all of the terms and 
conditions contained In the Decleratlon dsted September 11, 2006 recorded In the New 
Yorlt City Registrar's Office CRFN 2006()()6S6840. Pursuant to said Declaration Lot 
108 will Include certain Common Open Speces which shall include the Public Access 
Area locetad therein. Tha Public Access Area shall Include a public promenade, access 
area and public park. Tha Declaretlon further provides that the Public Access Area 
shall be open to both residoota of Powall Cove Estates and non-residents alike, on a 
non-discriminatory basis and the improvements therein shall be maintained, repaired 
and replaced as naceessry by the Assooistlon. 

StYt!CQ 8. Seversblllty. 

Should any of the covenants, terms or provisions hareln imposed be or become 
unenforceable at lew or In equity, the remaining provisions of these By-Laws shall, 
neverlheless, be and remain In full force and effect. 
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