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BY-LAWS
OF

POWELL COVE ESTATES
HOME OWNERS ASSOCIATION, INC,

A New York Notfor-Profit Corporation

ARTICLE L. NARME, LOCATION AND PRINCIPAL OFFICE

These are the By-Laws of Powell Cove Estates Home Owners Associgtion, ng.
hereinaftar referred 0 as the “Assccistion”. The principal office of the Aasociation shall
he located In 1 Executive Boulevard, Yonkers, New York 10701

ARTICLE I DEFINITIONS

1

“Association” - Powell Cove Estates Home Owners Association, Ing., a
Not-for-Profit  Corporation omganized o own and meintzin certain
Recreational and other Assoclation Common Area Faclliies and which will
aleo be responsibie for the meinfenance and repair of the Common
Elements in Powslt Cove Estales Condominium and any other legal type
of residential housing that may be locatad in any subsequent Phase,

“Agsociation Common Areas” or “Association Common Properties” - The
land and Improvemaents which will be owned by the Association which will
consist solely of Lot 108 which includes the Public Access Ares locatad
tharaln,

“Associstion Commen Expenses” — The Common Expsnses of the
Association. ‘

‘Board of Directors® - The goveming body of the Home Owners
Asgsoclation responsible for s affairs.

“Board of Managers” - The goveming body of each Condominium regims
subiect to the Declaration of Covenants, Restrictions, Esssments,
Charges and Liens that is responsible for iis affaire.

“Building” — A cluster of three (3) or more stacks.
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“By»Laws The documants gevemmg the operation of the Condominium

“Common Charges” - Esch Home's proportionate share of the common
expenses in accordance with its commen interest in the Condominiurm.

“Common Elemsnis” - All portions of the Condominium sublect to this
Declaration other than the Homes.

“Common Expenss” - (a) Expenges of opsration of the Condominium, and

(b} Al sums designated common expenses by or pursuant o the
provisions of the Condominium Act, the Declaration or the By-Laws,

*Common interest’ - The proportionate, undivided interest sach Home
Owmer has in the Common Elements of each Condaminium regime.

“Common Maintenance Charges” or "Mainenance Charges” - Each Home
Owner's proportionate shara of the expenses of the Association,

“‘Community”, "Developmenti” or "Properties” - As used hersin includes
Poweli Cove Estates Condominium |, Powell Cove Estates Home Owners
Association and the subsaguent Phases of the Property.

“Dedlaration” — The Declaration recorded in the New York City Registrar's
Office gt CRFN 200800838840 required by the New York Clty Planning
Commissiors which detsile the requirements applicable o the Park and
Public Accass Area on Lot 108,

‘Declaration of Condominium® - The Instrument by which esch
Condominium regima subject fto the Declamation of . Covenants,
Restrictions, Easemenis, Charges and Liens is submitted to the provisions
of the Condominium Act, and such instrument as from tima to time may be
amended, consistent with the provigions of the Condominium Act and of

the By-l.m

"“Daclaration of Covenants, Rssh‘écﬁons Easaments, Charges and Ueﬁs“
The instrument to be recorded among the land records of the Reglstrar's
Office of the City of New York, Queens County which will anwmbarm
the Association Comman Propetties, Powsli Cove Esiaies Cmdcm&sm
and which may be amended to mduda any Properties In subsegue
Phases if not encumbered Initlally and as said document may from iim@ to

time be further amended.
“Director” —~ Ona (1) of the i“ﬁfviduaﬁ represeniatives

"Garage Parking Space Ualt” ~ The Parking Space Units located inn asch
garege of a Bullding in each Condominium subject to this Declaration.
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“Garage Parking Space Unt Owner” ~ The owner of a Garags Parking
Space Unit,

‘Home" or “Homes" - As usaed herein i sguivalent to the term “Unit® or

"Units” as used in Article 8-B of the Real Proparty Law.

“Home Ownarg” - The Owner of gach Home In 2 Condominium Unit that s
subject to this Dedlarstion,

imevocably Restricted Common Elements® or "Limiled Common

Elementz” - The portions of the Common Elemants of a2 Condominium that
are iravocably restricted In uss to specified Home Owners.

“Licensor” -~ The Board of Diractors of the Association on behalf of the
Condominlum who has entered into 2 Licenss Agrasment with & Home
Owner In the Communily as defined hersin for an Quidoor Parking Spaca,

“Licensss” - A Home QOwner in the Communily as definad hereln, who has
enfered infto a2 License Agreement with the Board of Directors of the
Associztion on behalf of the Condominiurm for an Qutdoor Parking Spaca,

“License Agreament” ~ The agreement entitling the Licensee the exclusive
right to use an Outdoor Parking Space during the term of the agresment.

"Managér’ One (‘!} of the individus! representatives of tha Board of
Managers of aach Condomfnéum regima thet Is subject to the Daclaration
of Covenants, Restrictions, Easemsnis Ghargasaﬁd Liens.

“Member” - Each holder of a membership intarest in the Association as st
forth in the Declaration of Covenanis, Restrictions, Eaaemema Charges
and Lians.

"Outdoor Parking Spacs® -~ One of the Parkdng Spaces in the
Corndominium assigned 1o a specific Unit as a Limited Cormmon Element
for tha Unit Cwner's exclusive uss,

"Pari” -~ The park that will be locatled on Lot 108 of the Community that
will ba open to the public and Home Owners in the Community.

‘Phase I - The portion of the Community which will Include the shdy one
(61) Homea in Powell Cove Estates Condominium | and the portion of the
Home Owners Associagtion Common Ares localed thersin.

“Powsll Cove Estsies Condominlum I° - Poweli Cove Esiotes
Condominium | which will contain the sixty one (1) Homas and the
Common Elsmants In that Condominium.

“Public Access Area” - The area located within Lot 108 that will Includs &
public promenade, accsss areas and the public Parik.

3
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33,  "Stacks” - A structura containing two (2) or more Homee and an enclossed
struchure owned by the Assoclation.

34, ‘Subsequent Phases® ~ The portion of the Cemm&y which will include

' up o an additional one hundred forty-one (141) Homes o be part o? twn
(2} or more Condominium regimes and any Home Owner Assocls
Common Area located thersin,

35. “The Properties® — All properties curently or subsequently subject to his
Declaration and any Supplemental Decleration as deseribed In Article it of
the Declaration.

38. ‘Rulss and Ragulations” - The provisions eontainad it Article XVI of the
By-Laws as they may bs amended, altered, modifled, added to or
rapesled by the Board of Dlrectors.

37. "Sponsor” or "Developer” or “Deciarant” - AVC Powell C Development
Corp., a2 New York Corporation, with an addrese at One Executive
Boulsvard, Yonkers, New York 10704,

38. “Supplemental Declaration” -~ Tha Supplementary Declarstion of
Covenants, Restrictions, Easemants, Charges and Lians which & o be
recorded in the Registrar's Office in the City of New York, Queans County
in order to bring subsequent Phasas within the scheme of the Declarstion
pursuant to Asticie I, Section 2.

ARTICLE HL PURPOSE

Thiz Association is formed {o own, operate, manage, maintain and control the
Comimon Arsas and o perform certaln maeintenance end repairs fo the Propertizs,
including the Common Elemenis of Powell Cove Estates Condominium | and any
subsequent Condominium regime located in subssquent th as a Home Owners
Agesociation for the benefit of the Members of the Assoclatic

ARTICLE V. @PL!G&EEW

All presert and future Membars, their family members, ienants, lessess,
otcupants, guasts, licensees, agents, employess and any other person or persons that
shall be peimitted o use the Common Areas shall be subject to these By-Laws and o
the Rules and Regulation® issued by the Association to govern the conduct of its
Mambers,

ARTICLE V. USE OF FACILITIES

The Common Areas shali be limited to the use by the Members, thelr family
members, their lessses, occupants and thelr gussis and provision contalned in that
certain Declarstion dated September 11, 2008 recorded in the New York Cly

4
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Registrars Office at CRFN 200800638840. Fureuant to salid Declarstion Lot 108 wiil
include ceriein Common Open Spaces which shall include the Public Agcess Ares
located therein, The Public Accass Arsg shall indlude a public promenads, access areg
and public park. The Detleration further provides that the Public Access Ares shall be
open to both residents of Powell Govs Esiates and non-residents allke, on a8 non-
discriminatory basle and that the improvemeants thensin shali be mainiained, repaired
and replaced, if necessary, by the Association. In the event that a Member shall leass
OF peiiit another 1o oCoupy the Membar's Home, howsver, the 168888 Or ocoupant shall
at the option of the Membaer, be pemmiited to enjoy the uss of the Common Aress in lisy
of and subject io the same restrictions and limitations as said Member. Any Member,
lesgee or occupant entited to the use of the Association faciliies may extend such
privileges to mambers of his or her family residing in his or her housshold by notifying
the Secretary in wiiting of the names of any such persons and of the relstionship of
such Member, lasses or occupant to such persone. The Board may establish &
iimitation on guest privileges and/or establish g gusst fee for the use of the Common
Argas by guests of Membars or pamnilted lessees or occupants of Momes and their
respactive family members.

Developer shall have the right, on an equal basls with other Members o use alf
or any of the Common Areas or permit all or any of the Comimon Aress io ba used by
Developer's designse or any prospective purchaser of 2 Home or any tenants of Unsold
Homas, without charge, In accordance with and subject to thasa By-Laws and any rules
and regulstions promulgated by the Board. In addition, Developer shall have the right,
untii all Unsold Homes are sold, including all Homes in all phases subject to the
Declaration of Covenants, Restrictions, Eassements, Charges and Liens to use all or any
of the Commaon Areas without charge, for exhibitions or othar promotional functions with
respect to Developstr’s sales programs. Developer shall aiso have the right to use any
vlubhouse or otirer Association building or portiont thereof as; (i) offices for the
promotion, sele, rental, management and/or oparation of the Unsoki Homas; (i) offices
in connection with any installation, construction, medification, afteration, renovation,
maintenance, repair, restoration, replacement, or change being performed, or to be
petformed, by, or on behaif of, Developer with respect to the Comimon Areas and/or the
Homas or Unsold Momas; and/or (i} for any other purposs.  in no event, however, shall
Davsloper or such designes be entittad to use any portion of the Common Areas in
such a8 manner a8 will unreasonebly inteifere with the use of the same or of any Home
for lta permnitted purposes. Thig provision regarding Devsloper may not be amended
without the written consant of the Developer,

ARTICLE V. MEMBERSHIP ARD VOTING RIGHTS

The Association shall have one class of membarship intarest as follows:

1854854.7
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The Owner of a Homs or Unsold Home on The Propertiss then subject to the
Deciaration shall be a Membar of the Association whether such Home ig a townhouse
or any other typs of rasidential dwslling unit and whether such ownership is joint, in
common of tenancy by the entirety. Each Member is entifed o one vols regardiess of
the number of Homes or Unsold Homes owned by 3 Membar. When mora than one
person or entity holds such interest In such membership, the one vote atiributable to
such Membasr shall be exercised a8 such persons mutually determine but not more than
one vole may be cast with respect to any such Mambar,

Suspension of Mambership.

The rights of 2 Member or permitied lessee or cocupant of a Homs, and their
respective family members, gusste and invitees, to the use and enjoyment of the
Comimion Areae are subject to the payment of periodic Common Meaintenence Charges
levied by tha Board, the obilgation of which Common Maintenance Charges is imposed
against each Member and bscomes a lisn upon the property of any Homa Owner
against which such Common Malntenance Charges are made a8 provided for by Asticle
Vi of the Dedaration. If 2 Member shall be in default In the pevment of the Common
Maintenance Charges assessed against such Membar's Home, and falls to cure such
default within five (5) days after receipt of written notice from the Board, the Board, in its
sole discration, shall have the option to prohlbit alf priviieges of the Association by such
Mambar, parmitied lesses or occupant, and the respective family Members, quests and
invitees of the foregoing, and until such Member e reinstated in good standing in the
Association, fo igke such cther lagal action as may be permitted by applicable law or
thase By-Laws. In addition o the foragoing, any Mamber so In default shell lose all
voting privileges, shall be Insligible to ba considerad for mambership to the Board and, i
on the Board, shall ba suspended therato until such time as aff Common Maintsnance
Charges, logether with late charges, interest and expenses, i any, are pald to the
Association. In no event, however, shall & Member's or Membear's parmitted occupant’s
right of Ingress and egrees to and from his or her Home and Lot through the Comimon
Area be curlslied in any manner. This Section 2 of Ardicle Vi shall not apply o
Developer.

Section 3. Transfer of Memberahip.

Membership in the Assoclation shail be appurlenant io, and may not be
transforred except in conjunciion with the lswiul sale or conveyancs of 8 Home. No
Homa Owner shall be permitied to sefl or convay his or her Home unless and untd he or
she shall have paid in full to the Board alf unpaid Common Malntenance Chamges and
other amounts required by the Board to be paid and aseassed by the Boerd sgainst
such Home. Upon such sale or conveyancs, the seller of such Home shall relinguish
his or her membsrship in the Assoclation and the purchaser of such Home shall
automatically become a Member, subject o this Dedlaration, the By-Laws and the Rules
and Regulations.
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ARTICLE Vi QUORUR, PROMIES AND WAIVERS

Quorum.

So many Members as shall represant at least fify-one (51%) percent of &ll
Members whose Homes arg then subject fo the Declarstion present in person or
represented by written proxy shall be requisiie to and shall constituts a quorum &t all
mestings of the Associstion for the anssciion of business, except as otherwise
provided by Statute, by the Declaration, the Ceriificats of Incorporation of the
Assoclation or by these By-Laws, If, however, such quorum shall not be present of
represented at any meating of the Assoclation, the Members sntifed to vote thereat,
presant In person or represented by written proxy, shall have the power to adjourn the
meeting, At isast five (5) days wiitten notice of such adjoumed mssting shall be given
io aft Members. At such adjoumed mesting any businesss may be tranzacled which
might have been transacisd at the meeting originally called. At such adioumed
meeting, so meny Members s shell represent st least thirty three and one third
(33-1/3%) percant of ali Members whose Homes are then subjed to the Declaration
shall constitute a8 quorum. If, however, such reduced quorum shall not be present or
representsd st such adjoumed meating of the Association, the Members entitled o vote
thereat, present in person or represenied by writlen proxy, shall have the power to
adjoum the mesting and such adjourned meating shall require at least twenty-five (25%)
parcent of all Membere whose Homes are then subject to the Daclaration. At least 5§
days written notice of such adjoumed mesting shall be given o all Members.

Section 2. Vote Required to Transact Business.

When a quorum le present at any meeting, the vole of a majority of the Mambers
present in person or represanted by written proxy shall decide any question brought
befors such meeting and such vote shall be binding upon all Members, unless the
guestion is one upon which by express provision of the Siatuts, Dedlzration, Certificats
of Incorporation or of these By-Laws, a diffarent vote I recuired, In which casse sych
express provisions shall govemn and control the decislon of such question,

Members shall be entiied to vote either in peréanmbymxya%mymﬁngof
the Association. Any such proxy shell only ba valid for such mesting or subsaquent
adioumed meestings thereof.

Number of Votes.

Each Member shall be entitied to one (1) vole regardless of the number of
Homes owned by such Member,
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Al provies ghall be in writing signed by the owner, and shall be filsd with the
Secretary prior to the mesting at which the same are to be uged. A notation of such
proxies shall be made in the minutes of the meeling,

Sectlon & Walver and Consent.

Wheraver the vota of the membership ai a meeting is required or parmitied by
Statute or by any provision of the Declarallon, Cerlificate of Incorporation or by these
By-Laws to be taken In connection with any action of the Asscciation, the meeting and
vots of the membarship may bs dispensed with if all Membars who would have besn
antiied to vote upon the action i such maeting were held, shall coneent In writing o
such action bsing taken, .

Sectlon 7. Place of ﬂwﬂng.

Meefings shall be held at any suitable place convenient to the Members as may
be designsted by the Board of Directors and designated in the notices of such
mestings.

Annual Meslinge.

The first annual meeling of the membership of the Association shall be held
within one (1) year of the closing of the first home. Thersafter the annual mesiing of the
membarship of the Association shall be held on such date as is fixed by the Board of
Diractors but at least on an annual basis. At such mestings there shall be slected by
balict of the membership a Board of Directors In accordancs with the requirements of
Articdle Vil of thess By-Laws. The Membaers may also transast such other busineas a8
may proparty coma before the meeting.

smhi Boaamit

it shaill be the duty of the President to call 8 special meeting of the Association, if
8o directed by the Board of Direciors, or upon the pressntation fo the Secretary of s
patition signed by a majority of the Members. The secretary shall cause a notice of
such speclal mesating stating the tme, place and object thersof and the officer or other
pefson of persons by whom the meeting 8 called, wmd@mmuynrmwm
as provided In Section 10 of s Article to sach member of record of the Association
enﬁuedmvotaaisudzmeﬁngnoﬂesaﬁmntanﬂﬁ}mmmmwwﬁsﬂ)days
hefore such meeting. The data of the special meating shall be determined by |
ofmrscmmammaﬂmmmimrmansh&y(ﬁﬂ}dmﬁﬁmmw;ﬁm‘wmw
request pursuant to this Section B unless a later dete is agreed to in wiiting by the
mambsre or the Bosrd of Direclors, requesting such meeting. No business other then
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that stated In such notica shall be transacted et such special meeling uniess all
mamberg of the Associgtion ara present in person or by proxy. Any or all of the
Directors of the Association, other than those designated by the Developser may be
removed without cause by vote of the members at a special mesting called pursuant (o
thiz saction if he mseating is callad for such purposa.

Section 10, Hotice of Maeff

it shall be the duty of the Secretary to mail a notice of sach annual or speciel
mesting, stating the purpose thereof as weli as the time and placa where it is to be held,
to each Member at least ten but not more than thirly days prior o such mesting. The
malling of 2 notice in the manner provided in these Sy-Laws shall be considered notics
served.

Section 11, Order of Business.

The order of business at all meetings shall be as follows:

(@) Roli call

{b}  Proof of notice of meating or walver of notics

(¢} Reading of minutes of preceding maeting

{d} Report of officers

{8} Report of commitisss

{f Appointmant of iInspectors of election (in the event there ig an slection}
(g} Election of Dirsctors {in the evant there is an election)

(h} Unfinished business

{H New business

ARTICLE ViiL. BOARD OF DIRECTORS
Humnber and terms,

The Inittal Board, consisting of three (3) Directors, shall ba designated by the
Davelopar {o serve untll the first annual meeting of the Association. Thereafler, the
number of Directors which shell constiule the whole Board shall be a tolal of five (5)
Directors o be slectad by the Home Ownere or to be daslgnated by the Sponsor, Atthe
first annual mesting and 2t all subsequent annual mestinge, & total of fve (5} Direciors
shall be elected or dasigneted. Al Directors, other than those designated by the
Spongor, ehall be elected by the Meambers,

The term of office of two (2) of the Directors shali be fixed for three (3) years, the
term of office of two of the Directors shell be fixed at two (2) years, and the term of
office of ong of the Dirsctors shall be fixed at one (1) year. The twa (2) Home Owners
receiving the highest number of votes shall bs elaciad to the three (3) yasar term, the two
(2) Home Owners recaiving the next highest number of votes shall be elected o the two
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{2} year term and the one (1) Home Owner racelving the next highest number of votes
shalt be slectad to a one (1) year term. In the aliernative at the option of the then Board
of Diractors separate baliots shall be conducted for each of the fwee terms of office.
Each Member shall be entiied o czst ong vole on each bailol. The two or one
nominee(s) on each of the ballots, as the case may be, recsiving the highest numbet of
votes on thelr ballot shall constitute the duly sxscuted Board of Direchws, At the
axpiration of the initial term of office of each respective Director, his succsasor shall be
alected to serve a ferm of thres (3) years. The Directors ghall hoid office untll thelr
successors have baen slected and hold thelr first meeting,

In addition, the Prasident of sach condominium regime or other legally parmitted
residential community located on the Froperties and subject i the Declaration shsl
automatically becoms a non-voling member of the Board of Direclors, unless said
person is electad to the Board of Directors by the Members of the Association.

Al Dirsclors, other than those the Developar shall have the right to deslignate,
must be sither Mambers of the Association or immediate family membaers residing in the
Member's Mome. As required by law, sach Director shail be at ieast ninateen years of

age.

In no gvent ghall any Member be eligible for election to the Board if such Member
is then in defaulk, beyond any applicable grace period, in the payment of Common
Maintenance Charges or any other amounts required by the Board to bs paid.

At the first annual meeting, in the event Sponsor is in control of the Board of
Directors, two (2) of the Sponsor represan&aﬁvas shall be appointed for a one (1) year
tarm and one (1} of the Sponsor reprasentatives shall be appolnted for a two (2) year
tarm. Sponsor reprasentatives shall thereafter be appointed o the same length of tarm
untll such time as Sponsor Is required fo relinquish the seat or Sponsor voluntarily
resigns. At such time as a Sponsor representstive is required to relinquish & seat or
regigne a position on the Board sithar (a) a specisl mesting of the Home Owners shall
be held to elect a Home Owner to fulflil the balance of the term or (b} the remaining
Directore of the Board of Directors shall appoint a Home Owner to fuliill the balance of
the term. At the sexplmation of the term an election shall be held to elect a Home Owner
io the Board for a full three (3) year term.

Veting and Right of Dave!
HMembers,

oper to Designeats Certaln Board

in an election of Diractors, sach Member shall be entitied to one (1) voie as
described In Saction 1 herecf.

The Developer shall have the right to designate thres (3) Directors, or &
of the totaf Directors untl the last Home in the entine Development (Phasae | and i,
uniess the Developar does nof add Phase i to the Development as provided for in the
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provisions of Arlicle V, Section 2 of the Declaration} is sold and Closed by the
Developer. When the Davelopar no longar owns any Unsold Home In the Davelopmant
it may not designate any Directors. Developer may not cast iis votes to sisct any
Directors In addition to the designated Dlrectors set forth above.

The provisions of Article Vili Sections 1 andZmaynotbeamndadwsﬂmuﬁm
written consant of the Devsloper.

Vacancy and Replecemen

Sectlon 3,

if the office of any Director becornes vacant by reasons of death, rasignation,
ratiremant, disqualification, removal from offics or otherwiss, a majorily of the remaining
Directors, though less than & quorum, at 2 spaclal meeting of Direclors duly called for
this purpose, shall choose a successor, who shall hold office for the unexpired ierm in
respect of which such vacancy ocourred and untll his successor is duly sleclted and
quelified. In the event of the fallure to hold any slection of directors at the time
designated for the annuai election of dirsctors or in the event that the Board of Direciors
shall not have filled any such vacancy, a speclal maesting of the Members to elsct 2 new
Board of Directors or o fill such vacancy or vacancies may be called in the manner
generally provided for the calling of speciel msetings of the Mambers, In the event a
Dirsctor appointed by Developar resigns, the Developer shall have the sole right to
appoint another Directar in his or her placs.

Section 4. Removal.

Directors may be ramoved for cause by an affirmative vols of sidy sk and two
thirde (68-2/3%) percent of the Mambara. No Director, other than a designes of the
Developer, shali continue o sarve on the Board i, during his tarm of office, he shall
ceass {0 be 2 Member or no longer reside In the Members Home ae part of the
immadiste family. in the svent a Developer-designated member I removed for causs,
the Devsioper shall have the sola right to appoint another Director in his or her placs.

Section §. Reelgnation.

Any director may reslan at any tme by written notice delivered In person or sent
by certified mall to the presidant or secretary of the Corporation. Such resignation shall
iaks effect at the time specified therein. Acceptance of such resignation shall not be
necessary io make it effectve,

(@) The property and businese of the Association shall be managed by is
Board of Dlrectors, which may exercize all such powers of the Association and do all
such lawhd acts and things as are not by Staltuts, Declaration, Cetlificate of
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Incorporation or by these By-Laws, divected or required o be exsrcised or done by the
Mambesrs or Homa Owners personally. These powers shall specifically include, but not
ba limitad to the following items:

1.

To determine and levy monthly azasessments  ("Common
Mzintenance Charges’) to cover the cost of operating and
maintaining the Common Aress sand other maintenance
requirements (“Common Expanses™) of the Assacistlon pavebis in
advance. The Bosrd of Direclors may Increase the monthly
Common Maintenance Chargas or vole a special Common
Maintenence Cherge asssessment In excess of that amount, ¥
required, io mest any additions! necessary sxpenses,

To collect, use and expend the Common Msintenance Charges
cofiected to maintain, care for and preserva the Common Areas on
The Propertles, Genersl Common Elements and the Limiled
Common Elements the Association of each Condominlum regims
subjact to the Daclaration and other maintenance requirements of
the Assooclation,

To make rapsirs, resiore or alter the Commen Argss on the
Properties and General Common Elements anc the Limited
Common Elements the Association of each Condutninlum regime
subject fo the Dedlaration afler damage or destruction by fire or
other casually or as a result of condemnation or eminent domain
procsedings.

Ta open bank sccounts and to designate the signatories to such
bank accounts,

To borrow monsy on behalf of the Assoclstion when required in
connection with the opevstion, care, upkeep, maintenance and
replacement of the Common Area of the Association, provided,
however, that no lien to secure rapayment of any sum borrowed
may be created on any Home without the written consent of the
Owners of sald Home, In addition, the Asspciation I8 authorized to
borrow monay on behaf of each Condominium regime sublect to
this Declaration when required In conneclion with the operation,
cars, upkeep, maintsnance and replacsment of the Gwms
Common Elements and the Limited Common Elsments
Associgtion of the respsctive Condominium, provided, however,
that no lien to sacure repaymsnt of any sum bomowsd may be
created on any MHome of ita appurienant interest in the Common
Elements without the vailen consant of the Ownare of said Home.

12
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1.

12.

13.

14,
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To collect delinqguent Common Maintenance Charges by suit or
otharwise, o abste nuisances and to enjoin or ssek damages from
Members for violetions of the house rules or rules and regulations
hereln refered to.

To make reasonable rules and regulstions and to amend the same
from Ume o time. Such rules and regulgtions and amendments
thereto shall bs binding upon the Mambers when the Board hes
approved them in writing and delivered & copy of such rules and all
amandments io each Member, Such rules and regulations may
without limiting the foregoing, Include reagonable limilations on the
use of the Common Areas by gussis of the Members as wall a8
reasonable admission and other fees for such use.

1o impose fines or penaitles upon any Member who violates the

Declaration, its Rules and Regulations or By-Lawe as psr Ariicle
XVl of the By-Laws,

Te ernploy workers, contraciors and supervisory personnel, and fo
purchasg suppliss and equipment, to enter inlo conlracts to provide
malntanance, refuse ramoval and other senvices, and generally to
have the power of Directors in connsction with the matiers
hersinabove set forth.

To bring and defend actions by or against one or more Members
any of their occupants and lessses pertinent to the operation of the
Asgotiation and to assese special Common Maintenance Charge
assessments to pay the cost of such litigstion.

To hire & Managing Agent o perform and exsrcise the powers of .
the Board of Directors in the management of the Development.

To executs, acknowledge and deilver (i) any deciaration or other
instrument affacting The Propertles, which the Board deems
necassary or approprisie o comply with any law, onrdinancs,
reguiation, zoning resciution or requirement of any public authorily,
applicable to the occupancy, maintahance, demoiition, construction,
aiteration, repair or resioration of The Properties (i} any consent,
covenant, restriction, egsement or declaration, or any amendment
thareto, affecting The Propertias which the Board deems necessary
or appropriate.

To obtain and review insurancs for the Assock
Condominium regimes subject to the Decleration, app&cabla and
so empowered by the Condominium regimes,

To assign and reassign Quidoor Parking Spacas.
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(b) The Board of Dirsctors may, by resciution or resolutions, passed by
majority of the whole Board, designate one or more commitiess, In addition to any
commities required by these By-Laws, each of such commitises to include at least one
(1) Director, which, fo the extent provided in sald resolution or resolutions, shall have
and may sxercise the powers of the Boerd of Diectors In the meanagement of the
business and affeirs of the Assoclation and may have power {o slgn all papers which
may be required, provided the sald resolution or resaiutions shall snacificaliy 5o provids.
Such committes or commitiess shall have such name of names 2s may bs detasmined
from ime to time by resclution adopted by the Board of Directors. Commitiees
established by resolution of the Board of Directors shall keep regular minutes of thelr
procaedings and shall report the same to the Board as required.

(¢}  Notwithstanding anything to the contrary contained in these By-Laws untif
the Deaveloper ssills and closes on the last Home in the Devealopment (Phase | and sll
subsequent Phases unlasae the Developsr dosa not add any subseguent Phases io the
Development as provided for in the provisions of Arlicle V, Section 2 of the Declarstion),
the Board of Directors may not, withoul the Developer's prior written consant (i) make
any addition, alteration or improvement o the Common Arass, or {fl) assess any
Commeon Maintenance Charge for the crestion of, addition to or replacement of all or
part of & reserve, contingency or surplus fund or, (i) charge any special Common
Charge assesement for a non-budgeted item unisss required by law, emergency,
municipal agency or for the health and safely of the Association and its Members, (iv)
hire any additional employess or enter into any service or malntenance contract for
wark not covered by contracts in existencs on the date of the closing of the firet Home
or, {v} borrow money or otherwise create a security interest on behalf of the Azsociation
or on any portion of the Assoclation property or, (vi) increass or decrease the services
or maintenance of the Associstion as set forth in the proposad first yeer budget of the
Association, the Declaration of Covanants and Resirictlons or the By-Laws or otharwiss
provide sevvicss in excess of those contemplated by the proposed firet year budgst or
aisewhese in the Offering Plan or any amendmenis thereto, or, {(vil) purchase any
materials, squipment or other goods costing In excess of $1,000, or (vill) Increase the
Common Malntenance Charges of the Association more than ten (10%) percent from
the prior year's budgst, unless required by law, emergency, munlcipa! agency, the
heslth snd safety of the Assoclation and its Members or if documentation is provided o
the Developer In the nature of a financlsl statement, bids from contraciom or verified
increases in uldity rates evidencing the need for an incraass greater than ten (10%)
percent, or (ix) utilize Assoclation funds or assees the Developar in order to commencs

a lawsult againet the Developer or any of its principals.

So long as there are any Unsold Homes in the Development, the Board and the
Home Owners shall not take any action that will interfers, impalr or adversely affect the
rights of the Developer i safi and construct any Unsold Homess.
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Howevar, at no time may Developer exercise velo power ovar expenses
describad in the Associstion budget or over expenses required to (i) comply with
applicable laws or regulations, (li) to remedy any notice of viclation, or (il o remedy
any work order by an insurer.

While Developer is In control of the Board of Directors, no mortgage liens will be
placed on the Common Areas without the consant of at least fifty-ons (51%) percent of
the Home Qwners other than the Directore or Davelopers’ nominaes.

This subparagraph (c) may not be amendad without the written consent of the
Developar.

Sgction 7, Compsnsatl
Directors and officers, as such, shall receive no compensation for thelr servicss.

(2) The first mesting of sach Board newly slected by the Membaers shall be
held Immadistely vpon adioummant of the mesting at which they were
elected, provided a quorum shall then be prasent, or as scon thereafter as
may be practicable. The annual meating of the Board of Directors shall be
held at the same place as the annual meeting of Association Members
and immuediately afier the adjoumment of same, at which time the dates,
places and times of regularly scheduled met&;gs of tha Bosrd shall ba
set.

(b} Regularly schedulad meetings of the Board may be held without special
nodcs,

{c} Speclal mestings of the Board may be calisd by the President on two (2)
days notice to each Direclor sither personaily or by mall or telegram.
Special mastings shall be called by the Pregkient or Secreiary in 2 like
manner and on lika notice on the wiillen request of at least two (2)
Directors.

(d} At all mestings of the Board, a malority of the Direchors shall be necassary
and sufficient o congtituts a8 quorum for the tansaclion of business, and
an act of 8 majority of the Directors present at any mesting at which there
is a quorum shall be the act of the Board of Directors, exceptasmaybe
otherwize spadifically provided by Sialite or by the Dedaration or by
these By-laws. f a quorum shall not be present af any mweeting of
Direciors, the Directors present thersat may adjoum the meeting from time
to time, without notice other than announcement at the mesting untl a
quorum shali be prasent.
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{e) Before or at any mesiing of the Board of Glrectore, any-&
writing, waive notica of such mesting and such waivar sha& ba deemed
gquivalent io the giving of such notice. Attendance by a Direclor at any

of the Board shall be & walver of notice by him of the time and
placs thereof. If ali the Directors ars present at any mesting of the Board,
no notics shall be required and any business may be transacted af such
meeting.

() Maembers of the Board may pariicipate in 8 mesting by means of &
conference telephone call or similar communications equipment by maans
of which afi persones participating In such meeting can hesr each other and
such participation shall constiiute presence at such mesting.

Annual Statement.

The Board of Divestors shall fumish to all Members and shall present annually,
within three (3) months of the end of each fiscal year and when called for by & vote of
the Members at any special meeting of the Mambere, a full and clear statemeant of the
husiness conditions and affaire of the Association, indluding & balenca shast and profit
and loss statement verified by an independent public accountant end 2 sistement
regarding any taxable income attributable o the Membere and a notics of the holding of
the annual meeting of Association Members.

10, Fidslity Bonds,

The Board of Directors shall require that sll officers and smployess of the
Asgociation (except Developsr or Developer’s representatives} handling or responsible
far Assoclstion funds shall fumish adequate fidelity bonds. The premiums on such
bonds shail be a Common Expsanse of the Association.

ARTICLE IX., OFFICERS
Elective Officers.

The officers of the Association shall be chossn by the Board and shall consist of
a Prasident, a Vice President, a Secratary and a Treasurer. The Boand of Directors may
also chooee one or more Asalstant Secretaries and Assistant Treasurers and such other
officers as in their judgment may be necessary. All officers must ba elther members of
the Board of Directors or Members of the Association, Two or more offices may be held
by the same person, except for the Prasident who may only hold tha offica of President.
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The Board of Directors, at Us first mesting after each annual meeting of
Assocletion Membaers, shall elect a Prasident, & Vice President, 8 Secretary and a
Treasurar. Only the President must be 8 mamber of the Boarnd.

Appolntive Officers.

The Bosrd may appoint such other officers and agents as it shell deem
necassary who shall hold thelr offices for such tanme and shall exercise such powers
and perform such duties as shall be determined from time to time by the Board,

Term.

The officars shall hold office for a pericd of one year or untll thelr succassors arg
chosen and qualify In thelr stesd. Any officer slecied or appointed by the Board of
Directors may bs removed with or without cause, at any time, by the affirmative vots of
a majority of the Board of Directors, provided prior notices was given fo all Boerd
members that this kem was on the agsida for such mesting. If the office of any officer
becomas vacant for any reason, the vecancy shall be filled by the Board of Directors.

Ssction 5, The President.

The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the Association Members and the Board of Directors, shall be
an ex-officlc meamber of all stending commitleas, shall have general and active
management of the businass of the Assoclation, shall see that all ordars and resclutions
of the Board are carrisd into offect and shall have such other powers and duties as are
usually vested in the office of President of a comoration omenized under the
Not-for-Profit Corporation Law of the State of New York,

Section 8, The Vice Presldent.

The Vice President shall take the placs of the President and perform his duties
whenaver the President shali bs absent or uneble to act and shall have such other
powers and duties as are usually vested in the office of Vics President of 2 corporation
orgenized under the Not-for-Profit Corporation Law of the State of New Yori.

The Secretary and/or Assistant Secrelary shail sitend all sessions of the Board
end ali meetings of Association Members and record all votes and the minutes of all
procasdings In a book to ba kept for that purpose and shall perform lke duties for the
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standing commitines whan required, He shall give, or cause to ba given, notice of all
mastinge of Association Members and special meatings of the Board of Direclore, and
shall pariomm such other dulles as may be prescribed by the Board of Direclors or by
the President, under whose supervision he shall be.

The Treasuree,

The Tressurer and/or Assistant Tressurer shall have the cusindy of the
Assgocistion funds and securities and shall keep full and accurate chronologicsl
accounts of receipts and disbursernents in books belonging to the Aseocistion inciuding
the vouchers for such disbursements, and shall deposit all monlss, and other valusable
effects in the name and to the credit of the Association in such depusiiories as may be
designated by the Boerd of Directors. Thess duies may slso be sxerciasd by the
Managing Agent, ¥ eny. However, such Manaeging Agent shall not replace the
Treasurar,

The Treasurer shall disburee the funds of the Association a3 he may be ordered
by the Board, making proper vouchers for such disbursements and shall render to the
Prasident and Directors, at the regular mesting of the Board or whenever thay may
require it, an account of al! his transactions as Treasurer, and of the finandlal condition

of the Association.

Tha Treasurar shall keep detalled financlal records and hooks of account of the
Association, inciiding & separsis awaunf for sach Member, which among other things,
shall contain the amount of each sssessment, the date when due, the amount pald
thereon &ﬁd the halance remalning unpaid

Al agreerﬁants and other instruments shall be exscuted by the Presidant or such
other person as may be designated by the Board of Directors.

ARTICLEX.  NOTICES

Whenever under the provisions of the Dedlaration or of these By-Laws, notics is
requirsd to ba given to the Board of Directore or to any Direcior or Assoclation Mamber,
it shall not be construed to mean personal nofics; but such notice may be given In
writing, by mal, by deposiing the same in 8 poat office or letier box In 8 posipaid sssled
wrapper, addressed to the Board of Directors, such Director, or Member, at such
address as appears on the books of the Assodlation,
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Service of Notice Walver.

Whenever any nofice is required o be gfven under tha provigions of the
Declaration, or of thess By-Laws, a waiver thereof, in writing, signed by ths person of
parsong entitled o such notice, whether before or after the time sieted thersin, shall be
desmed the muhaiqu thereof.

ARTICLE X8, CORMON MAINTENANCE CHABGER
Section i, Creation of the Lien and Personzl Obligation of Assesements.

The crestion of the llen and parsonal obligstion of Common Malntanance
Charges e governed by Ssction 1 of Article VI of the Dedlarstion,

Purposs of Common Malntenance Charges.

The purpose of Common Malntenance Changes is as speciiied In Secllon 2 of
Article VI of the Daclaration.

Baals of Common Maintenance ﬁ&argm.

The basis of the Common Maintenance Charges I8 as specified in Section 3 of
Article V1 of tha Declaration,

Sectiond, Date of Commencement of Common Maintenance Charges:
Due Dates.

, Tha date of commencemeni znd the due daies of Common Maintenancs
Charges are ag specified in Section 4 of Asticle Vi of the Dedlaration.

Sectlon B, Effect of NonFayment of Common Malntenance Charges
Remedies of the Association.

The effect of non-paymant of Common Maintenance Charges and the ramedias
of the Association shall be as specified in Seciion § of Article VI of the Declaration.

Section 8, Subordination of Lien to Morigages.

The llen of the assessments provided for herein shall be subordinated pursuant
to the provisions of Section § of Article VI of the Declaration.
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 Section7, Checks.

All checke or demands for money and notes of the Assotlation shall be signed by
the President and Treasurer, or by such other officer or officers or such other person or
gers::ns a3 the Board of Directors may from tims to ims designate.

Operating Account.

Therae shall be established and maintained o cash deposit account i be known
a8 the "Operating Account” Into which shall be deposited the opersting portion of all
monthly and spacial Common iaintenance Chargas as fixed and determined for all
Members, Disbursemenis from seld account shali be for the genera! neede of the
cperation including, but not limited 1o, wages, repairs, betlarments, maintenance and
other operating expenses of the community.

Section § Other Accounts.

The Board shall maintain any other accounts it shali deem necessary to carry out
its purposes.

ARTICLE X, . INSURANCGE

The insurance the Board of Directors is required fo obtain and malntain on behalf
of the Association shall be as pravided for in Section 1, Arficle VIi} of the Declaration.
The procedure and requirsments for repair or reconstruction of the Common Ares shall
be as provided for In Section 2 of Article VIt of the Declaration,

ARTICLE XL AMENDMENTS

Except as otheiwise provided, thess By-laws may be aliered, amended or
added to at any duly called meeting of Assocletion Members provided: (1) that the
notice of the mesting shall conigin s full statemant of the proposed amendment and (2)
that the amendment shall be approved by vote of st least sidy shx and two thirds (68-
2/3%) parcant of the tota! Members whosa Homes are then sublect io the Declaration,
No amendment, however, shall affect or mpair tha validity or prionty of the Members'
interests and the interests of holders of a morigags snwmbarfng a M@mher's Hem

buld and make membership i or Use of the Association Property avellable to

purchasars or lessees (if permiited) of no more than all of the Homes permitted o be

developed In ail Phases of the Development.

Notwithstanding any provision comtained hereln to the contrary, no amendmant,
modification, addition or delstion of, fo or from the By-Laws or any rules and regulations
shall bs effactive In any way against Developer or its designes or any Unsold Home, as
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long as the Daveloper owns an Unseld Home on the Properties, unleas Developer has
given it prior written consent,

ARTICLE XiV. SELLING, LEASING AND GIFTS OF HOMES
Selling.

Any Home may be conveyed by g Mamber frea of any restrictions, except that no
Mamber shall convey, morigage, pledge, hypothacate or ssll hig or her Home uniless
and untll alt viclations against the Home are removed, all unpaid Common Maintenancs
Chamges assessad against the Home shall have been pald as directed by the Board of
Directors.  Such unpaid Common Maintenance Charges, however, may bs paid out of
tha proceeds from the sale of a Home, or by the Grantee, Any lsases applicable o a
Home must comply with all the requirementis contained In Section 2 below. Falfure to
comply will be deemed an automatic vioistion of the By-Lawe of the Association, Any
sale or lesse of 3 Homsa In viclation of this section or the applicable Artidle of the
Declaration of Condominium shall be voidable at the election of the Board of Directors.
Upon the wilten request of a8 Member or his or her monigages, the Board or s
designee shall fumish a written statement of the status of any violation and the unpaid
Common Maintenance Chergss due from such Member which shall be conclusive
svidance of the payment of amounts assessed prior {o the data of the statement, A
regsonable charge may be made by the Board for the lssuance of such statements,

The provisions of this Section as they spply 1o unpaid Common Maintenance
Charges shali not apply to the acquisition of 8 Home by a monigages who shall acquire
tite to such Home by foreciosura or by dead in lieu of foraclosure. In such event the
unpaid Common Maintenance Chargas against the Homa which were assessed and
bacame due prior to the acquisitlon of title o such Home by such morigsgee shall be
deemed waived by the Assotiation and shall be chaergad to all other Members of the
Assaclgtion as a Comimoen Maintenance Chearge. Such provigions shall, however, apply
o any Commoan Maintenance Charges which ars sassssed and becomes due afler tha
acquisition of title to such Home by the mwrigages and to any purchassr from such

mortgages.

Whenever the term “Home” Is referred 1o in this Section, it shall include the
Home, the Member's interest v the Associstion and the Members interest In any
Homes acguired by the Assoclation.

Leaslng Requirements,

Except 88 notsd In Sections 4, § and 6, every lease on every Home in each
Condominium regime subject fo the Dedlaration that may bacome eligible to be leasad
is subject to the following rules and regulations, regardiess of whether stated In the
ioasa: '

21
18840547



434

(a) the leass must ba in writing;
(b) the lease must by for the entire Home;

(¢) the leass must be for a minimum and meximum of twelvé (12) monthe.
Renewals shall be for a one (1) year term and arg subject to review by the
Board of Directors of the Association,

(d} the uss of the premises I8 subject fo the Decdlaration and the By-Laws of
sach Condominium regime subject to this Declarstion and the Declarstion
of Covenants and Reefrictions and By-Laws of Powell Cove Estates Home
Owners Assoclation, Inc. and the Rules and Regulations of the entire
Community.

(@) within thirly {30) daye of occupancy by the tenant, the name and
telephone number of the tenant, together with a clear and complste copy
of the leasse, must be fumnishad o the Managing Agent or # no Managing
Agent to a Membsr of the Board of Directors of the Association;

(£ within forty-five (45) days of any renawal of a lease of a isnant, the name
and telaphons number of the tenant, together with a clear and complste
copy of the renewal lease, must be fumished o the Managing Agent or if
not Managing Agent to the Board of Direclors of the Association for
raview,

{o) tha Home cannot be usad as 3 motel or hotel or otherwise for transient
tonants;

() if any Home Owner {landlord} or tenant is in vioclation of any of the
provisions of the gpplicable Declaration or ay-Lam, of boﬁ“; including any
rulge and regulstions, the Condominium and/or Asgociation, tha Board of
Directars may bring an action in immnamwlnmanamaofﬂwﬂom&
owner, of both, to have the tenant evicted or o recover damages, or both.

In order to cany out the provisions of this Article XIV and pursuant to the
provisions of Arlicle Thirisenth of the Declaralion of Condominium of sach
Condominium regime sublect to this Declarstion, each Home Owner shall upon
becoming a Home Owner grant an imevocable power of atinmsy, to nomingte,
designate, constitute and appoint the Managers of the Board of Mansgers of the
Condominium and the Directors of the Board of Directors of Powell Cove Estates Homs
Cwmers Association, Ing. and thelr succsssors, jointly, their true and lawhd attomeys-ine
mmpmmmmmmasumm in their name and on thelr
behalf, the right 1o act in their behaif to take any and all action necessary against any
tenant({s) that may ba residing in a Home Owner's Condominium Home induding but ot
fimited to, the right to seek an eviction in a court of law for fallure to adhere to any of the
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provisions of the Declaration of Condominiurn, By-l.aws and/or Rules and Regulations
of the Condominium or the Declaration of Covenants, Restrictions, Easements, Charges
and Lisns, By-Laws and Rulez and Regulations of Powsll Cove Estates Home Owners
Association, Inc. The remedy provided by this subsaction is not axc!ustva and is in
addition to any other remady or remedies available to the Boerd of Manage
Condominium or the Board of Directors of the Associstion. If permified by pmam or
future law, the Condominium or Agsaclation may racover all of its coste, including court
costs and rassonabls attomey's fees, and thees cosals shall bs a continuing llen on the
Home that shail bind the Home in the hands of the then Home Owner and the Home
Owner's succsssors and assigns. The Board of Menagers of the Condominiurm shall
give tha tenant and the Home Cwner written notice of the nature of the violation of the
rules, and thirty (30) days from the malling of the notics in which fo cure the violation
before the Board of Managers of the Condominium or the Boand of Direclors of the
Association may file for sviction.

Section 3. Tenant Bound by Declaration.

By becoming & tenant, each tenant agrees {o ba bound by the Deciaration, By-
l.aws and the ofher Rules and Regulations of any Condominium regime subject 1o the
Deglarstion and the Declaration, By-Laws and the other Rules and Reguletions of
Powsll Cove Estates Home Owner' Association, Inc. and recognizes and accepts the
right and the power of the Assoclation o avict the tenant for any violation by the tenant
of the abovs, and the other rules and regulations of any Condominium regime subject io
the Daclaration and the Association.

Saction 4. Lenders.

To protect first morigage lenders and to encourage first morigage lenders to
make loane on Homes in any Condominium regime subject to this Declaration, only
subsection {d) and (a) of Section 2 of this Article XIV shall apply to a first morigage
lender who has tile to the Home through (a) foreciosure of it first morigage on the
Homs; or (b) a deed in lisu of foredlosure of its first morigage on the Home. Any
subsequant purchaser from the first mortgags lender is subject o all ths tarms of Article
Xiv.

Any Member may convey or trensfer his or her Home by gift during his or her
lifetime or devise his or her Home by will or pass the same by Intestscy without
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restriction except as may be pemitled reganding cccupancy reguirements as provided
in Article XHlI of the Declaration.

ARTICLE XV. ms&mmﬁﬁmm
Section 1. Indemnification to Officers and Directora.

Ta the fullest exdent allowed by law, the Assoclation shall indemnify anv person,
made a parly to an action by or in the right of the Assoclation to procure a judgment in
its favor by reason of the fact that he, his iasfator or, intastate, 8 or was or has agreed
to become s Director or Offlcer of the Association, against the reasonsable expenses,
including aftomeys’ fees, aetual!y and nec,essarﬂy incurrad by him In connection with the
defense of such action, or in connection with an appeal therein, except in reletion o
matiers as to which such Director or Officer is adjudgad to have breached his duty fo
the Association, as such duly Is definsd In Section 717 of the Not-For-Profit Comporation
Law. To the extent sliowed by law, the Association shall also indemnify any person,
made, or tweatened o be mads, a party to an action or procesding other than one by or
in the right of the Association to procure a judgment In its favor, whether civil or criminat,
including an action by ot in the right of any other corporation, domestic or forsign, which
ha or she gerved In any capscity at the request of the Association by reason of the fact
that he, his festator or intestate was 8 Director or Officer of the Assotigtion or served it
in any capacity against judgment, fines, amounis pald in sattiement, and reasonable
atiomeys’ foes actually and necessarly Incurred as & result of such action or
proceeding, or any appeal thersin, i such Director or Offlcar actad, in good falth, fora
purpose which he reasonably beflsved to be in the bast Interests of the Associgtion and,
in criminal actions or procaedings, In addition, had no reasonable cause o believe that
his or her conduct waa unitawful,

Saction 2. Indemnification to Employess and Agents.

The Associstion may, to the sxisnt suthorized from time to time by the Board or
by a commilise comprised of membaers of the Board, provide Indemnification o
employess or agents of the Association who are not Officers or Directors of the
Association with such scops and effect as detarmined by the Board, or such commities.

indemnification to Otherm.

The Assoclation may indemnify any person to whom the Assoclation Is permitied
by applicable law o provide indemnification or the advancemsnt of sxpanm. whather
pursuant fo rights granted pusuant to, or provided by, the New York Not-For-Profi
Coiporation Law or other rights created by (i) a resolution of the Membars, (I} a
resclution of Directors, or (iil} an agreement providing for such indamnification, i being
expresely Intanded that these By-Laws authorize the creation of ofther rights in any such
manner.
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The rght to be indemnifled and to the reimbursemant or advencement of
axpenses incurred In defending & proceeding in sdvance of it finel disposition
authorized by this Articla XV shall not bs sxclusive of nor limit any other right which any
person may have orf hereafter acquire under any statute, provision of the Certificate of
Incorporation, By-Laws, agreemsnt, vole of Members or disinterested Directors or
oihewise,

Nothing contained in this provision shall limit any right to indemnification o which
any Dirsctor or any Officer may be entitied to contract or under any law now or
hereinafter snacted.

ARTICLE XV1. RULES AND REGULATIONS

The use of 2 Home by 8 Mambar or other occupant shall ba sublect o the
provisions of the Declaration, the By-Laws and the following Rules and Regulations of
the Association as they may be added fo or promulgated by the Board of Directors and
any Rules and Regulations and provisions in the Declaration of Condominium and By-
Laws for Fowell Cove Estates Condominium | and any subseguent Condominiums
located in subsequent Phasas.

Sectloni. Generst

{a) The Home and any area restricted to the Member's use shall bs
maintzined in good repair and overall appearance,

(b} Any Member who morigages or sells their Home shall immediately
noiify the Beard of Directora providing the name and addrasa of the
mortgages or new Home Owner.

{s} The Board of Directors shail, at the request of the marigagee of the
Home, raport any delinquant assessments dus from the Owner of
such Home.

(dy No nuisances shall be aliowed upon The Properties nor shall any
use or practice be allowed which is a source of annoyance to

residents or which interferes with the pescsful posssssion and

proper uge of the property by is resldents.

(8 No Improper, offensive or unlewiul use shall be mwede of The
Properties nor any part thersof, and all valid laws, zoning
ordinances, the regulstions of all governmental bodiss having
jurisdiction thereof, shall be chasrved.
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Regulations pmnm!gatad by the Board of Direciors concaming the
use of Tha Properties shall be observed by the Mambers.

The Cammaon Maintenance Charges shall be paid when due.

All wood and tile floors on all sscond or third floor Unite are
required to be carpeled andior covared with padded rugse or
aquivalent over at least 80% of the tots!l area,

Homs Owners will be psm‘siﬁad tc keap dogs, cats or other
common housshold pets in their Home excapt thet no animam may
be kept or maintained in a Home for any commarcial purposes
provided further that any such pet causing or mﬂng a nuisance or
unreasonable disturbance or noise shall be permananty removed
from the Properly upon fifleen (15) dave writlen notice from the
Board of Directors of Powell Cove Esisles Home Ownen
Association. The Board of Directors of Powell Cove Estates Homs
Owners Association may require the permanant removal of any
animal kapt in a Homea that is not in complisnce with the above as
well as any animal causing or creating a nulsance or unfeasonabls
disturbance or noise upon fifteen (15) days written notice from the
Board of Directors of Powell Cove Esiates Homs Ouwners
Associstion. In no svent shall any pet be parmitied in any of the
Common Elements of the Condominium or Common Areas of the
Asgociation unless caried or on a leash. - All Homa Owners shall
be responsible for picking up and digposing of their pels’ waste and
responsible and labls for any damage caused by their pets o any
Common. Elements of the Condominium or Corsnon Areas of the
Association and shall comply with all local and municipat rules and

regulations regerding pets.

No residant of the Community shall post any signs, adverissments
or postans of any kind including. "for sale” or “for rent” signs In or on
thelr Homese or the Common Elemenis of sech Condominium
regime subject to this Declaration or on the Common Aréas. of the
Wﬂ.mwwﬂm and approved by the Board of
Directors,

No Home Owner shall move, remove, add or othetwise
landscaping on the Common Ares of the Associat
consant of the Board of Directoms or any Arcnitectural Commities,

A Home Owner may not make any slerations 1o any pert of the
Common Elements of any Condominium regime subject to this
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Deciaration nor may any structurs or other improvement (including
landscaping) be built or placed on any portion of the Comimon
Elemeants or Limited Common Elements without the written consent .
of the Bosrd of Diveciors of the Architesiural Commitiee and ihe
Architectural Conirol provisions ae provided for in Asrticle XV,
Section 3 of the By-Laws of the Association. No Home Uwner shalt
make any struciural addition, alteration or improvement {of either a
temparary or permanent nature) in or to his or her Home, or any
Limited Common Element, without the prior written approval of the
of the Architectursl Commiltee and the Architectural Control
pruvisiom 88 gmiﬁ% for in Article XVii, Section 3 of the By-Laws

Na Home Owner shall psint the extarior surfaces of windows,
exterior facade of the Home, walls or doors opening out of a Home
without the consent of the Board of Directors or any Architecturs
Committes.

No person shall park an automobile, boat, trailer, off-irack vehicle,
camper, bus, truck, snowmobile or other commercial or recreational
vahicle {collsctively “Vehiclas”™) on the Common Elemenis of sach
Condominium regime or on Common Areas of the Association
axcept in designated parking aress. Any person parking a Vehicle
ifegally shall be subject to their Vehicle being ftowsd and the
imposition of a fine. in the event a Vehicle is towed, ali cosls
associated with the removel of the Vehicls shall be the
rasponsibliity of the owner of the Vehicle and the Association shall
not be held responsibls for any damegs lo the Vehicle,

No repair of & Vehicle as referrsd to In (n} above shall be mads In
any of the roadways, divewsys or perking aress nciuding Outdoor
Parking Spaces of the Common Elements of each Condominium
regime of on Common Areas of the Association, nor shall such
arees be used for storags or ovemight parking of any Vehicle se
refarred o in {n} above, without the written pammission of the Board
of Dirsctors. Automobiles shall Indude SUV's, statlon wagons or
other similar types of Vehicles.

No person shall be permitlsd to use the Common Ares of the
Association except in accordancs with the Rules and Regulations
established by the Association's Board of Diraciors.

Nelther the Cominon Elements of sach Condominlurn regime nor
the Common Area of the Association shali be chetructed, littered,
defaced or misused in any manner.
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No Home Owner méy install & storm door on 8 Home Owner's
Home other than a style, color and makes approved by the Board of
Directors.

Every Member shell be lisble for any and all demsge to the
Common Elsments of each Condominium regime and the Comimon
Area of the Associption and the properiy of the Association, which
shail be caused by sald Member, its lessess (If permitted) and
occupants of Homess, thelr respactive family members and gusstis
and such ofher person for whose conduct the Member is legally
responsible,

MNothing shall be done or kept on the Assoclation Property which
will increass the rats of insurance of the Common Elements of aach
Condominium reglma subject lo the Declarstion of Covenants and
Restrictions and the Comimon Areas of the Assoclation or contenta
thereof without the pelor written consant of the Board of Direclors.
No Member shall permit anything to be done or kept on The
Properties which will result in the cancellation of insurance on the
Common Arsas of the Assoclation or which would be in violation of
any law.

The sgents of the Board of Directors or the managing agent, and
any contractor or warkmen authorized by the Board of Directors or
the managing agent, may enter any Home at any reasonabls hour
of the day for the purpose of performing any work suthorized
pursuant 1o the Declaration and By-Laws of the Association.

The Board of Directors or the Maneging Agent may retsin a pase-
key i each Homs for the purpses of perfoming any work
authorized pursuant fo the Declarstion and By-lsws of the
Association. The Home Owner shall not alter any lock on any door
leading to his or har Home without the waitten consent of the Board
of Directors or the Managing Agent. If such consent is given, the
Board of Direclors or the Managing Agent shall be provided with &
kay.

If any key or keye are antrusted by a Home Owner or occupant or
by his sgent. servant, employses, licensss or visiior to any
empioyes of the Board of Direciors, whether for such Home or an
automobile or other time of personal property, the acceptancs of
the key shall be at the sole rsk of such Home Owner or occupant,
and the Board of Diectors shall not ba ligble for injuty, loss or
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damage of any nature whatsoever dirsctly or indirectly resulting
therefrom or connected therewith.

{x} Planting of frulie or vegstablas iz absolutely prohibitsd In or on any
Common Area of the Assoclation,

{y} The Bosard of Directors may adupt rules and regulations regarding
the operation of tha Recrastional Fadlities.

{z) Home Owners will faithfully cbserve the procsdures established
from tima to time by tha Boand of Directors or the Managing Agent
with respect to saervices provided and - mmg&m&sﬁt of the
Community.

{aa) Any consent or approval given undsr thess Rules and Regulations
may be added to, amended or repealed at any ime by resolution of
the Board of Direciors,

(bb} Developer shall have the right to display signs for promotionsl,
sales, exhibit and administrative purposes upon any portion of the
Common Aress or upon any Unsold Home until the iast Unsold
Home within The Proparties is sold snd conveyed. Devsloper shall
have the right, the foregoing notwithstanding, to place parmanent
signs on Homes of He cholce, at sttes chosen by Developer.

. Developer shall also have the right to install fencing and wells on
the Homee at perimeter sifes chosen by Developer, No Home
Owner {other then Developer) or tenant or other person on the
premises shall remove, siier, changs, intarfare with or tamper with,
in any way, said signs, waﬁs or fences, which shalf be makmmad in
good condition by the Association and s Board of Directors.
cost of such mw.e%."ce shell be freated as & Comﬁm
Malrtenance Charge,

Saction 2, ‘Jiélagima of Rules and Regulations

ssident of the Board of Directors or by the
Managing Agent, of g sﬁgﬁad written complaint alleging violation of
any of the By-Laws or Rules as hersin astabiished or hereafisr
established or adopted by the Board of Direciors, the Prasident

the Board of Directors, or in the President's absence, msvm
President together with any two (2) Disctors of the Board of
Direclors, without a formal meeting of the Board of Direclors, ehsll
make a deteninstion as to the valldity of ths complait, Any Home
Owner accused of a violation of the Declarstion, Rulse snd
Reguistions or By-Lawe shall be sntitied to recaive written notice by
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registered mall of such accusation. The written notice shall contain
the following statements:

iy A copy of the provigion of the Declaration, By-Law or Ruls or
Reguiation, the Home Owner has violated and a description
of the manner In which the Home Owner vicleted the
provision of the Daclaration, By-Law or Rule or Regulation.

(i) A time and place at which the Home Owner shali be given
tha opportunity to present a defense befors final action I8
takat,

(b} ¥ after sgld notics and hearing it is determined that the complaint ia
vaild and justified the Managing Agent or Board of Direclors, if no
agent, shall ba directed to send wrilten notice of such viclation to
the violator. If the violation is not comrectad or eliminated within a
pegicd of three (3} days from the date of receipt of such notice;
another netics will be sent levying 2 fine of up 10 one hundred fifty
{$150) dollars upon the vioigtor. Such fine is to be considered as
an additional Common Maintenance Charge fo the account of the
violgtor and shall be treated a8 such regarding late penalties and &
lien upon the Property as elsewhers provided. If after impaosition of
a fine the violstion is not corrected or eliminated, the Board of
Directors may sssess additionsl fines of up o one hundred fifty
($150) dollars sach afler sarving written notice upon the vivlator as
provided for above. if the violation results in loss of or damags o
property classified as Common Elements of any Condominium
ragime subject to this Declaration or the Common Area of the
Asgociation, the Board of Directors shall divect the Managing Agent
or the Board of Directors, if no Mansging Agsnt, {o have sald loss
or s!amaga ranalrad or fﬂwm aﬂd tha acluel cost of said repair

T assessed to said violator as an additional
Comzmn M&mtaﬂanc& Charge.

Any costs incured by the Board of Directors o remedy of cure any violation of
the Declaration, By-Lews or the Rules or Regulations of the Assoclation or any
Cordominium regime subject fo this Declaration, as hersin or heresfiar establighed,
shall be an addiional Common Maintenence Charge changed 1o the violator In addition
{o the fine(s) lsvied upon the violator. Fines may be levied against a Home Ownsr's
tenant, If the tenamt is in violatlon of the Declaretion, By-laws or the Rules or
Regulations of the Association or any Condominium regime subject to this Daclaration,
and the Hmewnefshaﬁbegaimiyemi sevorafly Hable with his or her tenant (if
permitted) for the paymant of same. In the event the Asaocistion instiiutes lagal action
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for the collection of any fines or the enforcement of any of the provisions of the
Declaration, By-Laws andior rules and reguiastions of the Associslion or any
Condominium regime subject o this Declaration, then the Defendant shali be
responsible for payment of reasonable atlomey's fees of the &swdaﬁm pius interest
and costs of sult.

{a) The Board of Directors shall have the power to amend, modify or
rapael these Rules and Regulations and o make such additional
Rules and Ragulations ag may be nacessary io carry out the intent
of thess Rules and Regulations without cbiaining th-a approvsl,
congent of signaiure of the Members of the Association and shall
have the right fo bring lawsuits o enforce the Rules and
Regulations promulgated by it.

(b} The Board of Directors of the Association shall have the rght fo
promufgate rules and regulations regarding the transfer,
assignment or rantal of the Outdoor Parking Spaces. In no event
shall the Board of Directors have the right to prohibit the right of
Home Ownar or the Sponsor to transfer, assign or rent an Cutdoor
Paring Space as & Limited Common Element or sublect to a
License Agreement ot subjact to a rental,

{c}  Any consant or approval given under these Rules and Regulations

‘ may be amended, modifiad, added fo, or repealed at any time by
rasolution of the Board of Direciors. Further, any such consent or
approval may, In the discretion of the Board of Diractors or the
Managing Agent, be conditional in nature,

{d} The Board of Diractors reserves the right to rescind, alter, amend,
waive of add, as to one or more or all Home Owners, occupants,
lessees, guests and any other person residing in the Hom, any
Rule or Regulation at any time prescribed for the Aseoclation
in the reasonable judpment of the Board of Direclors, tha Board oi
Directors deems it necessary or deeirabls for the reputation, safsly,
character, security, care, appearance or Interssis of the
Asaociation, or the pressrvation of good order tharein, or for the
opemstion or maintenance of the Associstion or the sculpment
ﬁierwf ortha contfort of Home Owners, ccoupants or others in the
Assoclation. No resclasion, sHerstion, amendment, walver or
addiﬁm of any Rule and Reguiation in respect of one Home Cwner

or other cccupant will operate a2 a rescission, alteration or walver

in respect of any other Homa Owner or other occupant.
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The forsgoing provigions shall not spply to Sponsor unless required: (a) o
comply with appilcabls municipal laws or regulations, or (b} to remedy any notice of
viclation.

In the event it becomes necessary for Sponsor and/or the Board of Direclors to
enforce eny provisions of tha Declaration, the By-Laws, Rulee and Raculations sgainst
& Home Qwnsr, such Home Ownar, lenant, guest, or occupant will be required fo
reimburse Developer or the Board of Dirsctors for any costs incurred in connection
herewith, including reasonsbie atlormeys fees, inlerest and cosis of suil. The Home
Owner shall st afl times be and ramain responsible for the Home Ownerg' Tenant's
actions or omigsions.

ARTICLE Xvil. GENERAL BROVISIONS

Section 1, Flacal Year.

The fiscal year of the Association shall be fixed by resclution of the Board of
Diractors and unless otherwise specifisd shall be baged on the calendar year.

Section 2, Seal.

The Associstion seal shall have inscribad thereon the nams of the Association
ard the year of is incorporation under the laws of the State of New York. The seal may
be used by causing it or a facsimile thareof to bs imprasssed or affived or In any manner
_reproduced,

Architectural Control,

No buiiding, deck, patio, fence, wall, stetuary, sign or other structure located on
the Properties, or chenge or altemation to the interior of any Home In Powell Cove
Estates Condeminium | and any Condominium located in subssguent Phases, which
shall affect the structural soundness of the Bullding the Home is located i or changs in
or to the landscaping or change in or to color of design of the exierior of 2 Home shall
be commencad, erected, replaced, repaired or malnfained upon The Properties
{including all Condominium regimes subject to the Declaration). nor shall any exterior
addition to, or change or alteration to a Home, be made untl the plens and
specifications showing the nature, kind, shape, height, materials, color and locations of
the same shall have bsen submiited to, end approved In writing s8 to haimony of
externai design and location, In relation 1o surrounding struciures and topography by the
Board of Directors of the Associaion, or by an architectural commitiee composed of
three (3) or more representatives appointed by the Board and/or the Daveloper. The
provisions of this paragraph shall not apply to the Developer. A two-thirds (2/3nds)
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majority of a quorum of the Board or Architectursl Committee shall be required for
approval of all of the above items,

"The make-up and procedures applicable to an Architeciurasl Commities Is as
follows:

( ) & . " ".'.:I::'::
consiat sfthrea (3) mambem pmvidad mm such numbar may be Increses
decreased hy resolution of the Board. The Architectural Cemmm shall be mtﬁaw
composed of three (3) parsons, each of whom shall be a represenistive of Developar.
Aﬁwtﬁefﬁﬁamu&fmwﬁngmm&mmmwm::mmmbwcﬁma
Architectural Committee shall be a Home Owner In the Development {other then a
representative of Developer).

(1} Byl per. Davelopar shall have the right to appoint a majority
of the mambers of tha &mhﬁechxra& Committee untll the {ast Home in ali Phasss of the
Davelopment has Clossd Titls.

(2) Bylhe Board. The Board shalt have the right to appoint those
members of the Architectural Commiiitas which Developer ls not authorized to appoint
until such time as Deovelopar's rights of appointment have expired, and theresfter the
Board shall have the right 1o appolt and remove all members of the Architecturel
Commiites, Architsctural Commitiee mambers appointed by the Board shell serve fora
term of one (1) vear or until thair respective successors are appointed.

otics ppolntmient. Whenever an Architectural Commiltes

mamber Is appoéﬁm or ramweﬁ whi&e both Developer and the Board heve rights of

 appoiniment, writlan notics of such appointment or removel shell be ghven by the
appointing party to ths other party,

submiitad for ia ravim as R daams propar, imm
without limitation, ﬁoarplans site plens, drainage plans, lendecaping plans, slevation
drawings and description or samples of exteror materisl and colors prepared by a
licensed professional engineer or registered architect. Untll receipt by the Architactural
Committee of any required plens and specifications, the Architectursl Commiltes may
mmwwwmwmmamm Declsions of the Architectursl

iitee and the reasons thersfore shall be tranamited by the Architectural
rnities (o the Appllcant at the ad:dmasaﬁcmm the applhﬁ@?urappmvel within
sbc!y (60) days after recsipt by the Architectural Committes of all matsilals required by
the Architectural Comnities. Any appﬁcaﬂm submiited pursuant to thle Ssctlon shall
be deemed approved, unless writlen denial or a request for addiional Information or
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materigls by the Architectural Commitiee shall have been transmitied (o the Applicam
within sixty (60) days afier the date of receipt by the Architeclural Committee of the
Applicant’'s most recent submission.

{d} Inspection of Work. Inspection of work and corection of defects therein
shall proceed as followes:

{1} The Architectural Committee or s duly authorized representative
may at any time ihspact any work for which approvel of plens is required under this
Section 3. However, the Architectural Committee’s right of Inspection of the work for
which plans have been submitied and approved shail tarminate shdy (80) days after the
work has been complsted and the respactive Homs Owner has given written notice to
the Architectural Commiitee of ils completion. The Armchiteciural Committea's rights of
inspaction shall not terminate pursuant to this paragraph i plans for the work have not
previously been submitied t0 and approved by the Architectural Committes. If, es a
result of such inspection, the Architectural Commities finds that the work was done
without oblaining approvel of the plans therefore or was nol dona in substantisl
compliance with the plans approved by the Architecturel Commiilse, i shal nolify the
Home Qwmer In writing of his or her fallure io comply with this Section within shdy (80)
days from the inspection, spacifving the particulars of noncomplience. The Architectural
Cornmittee shall have the authority (o require the Home Owner to take such action as
may be necessary to remedy the noncompilancs,

{2) N upon the expiration of shdy (60) days from the date of such
notification, the Home Owner has failed to remedy the noncompliance, the Architecturst
Committes shall notify the Board In writing of such failure. Upon Notice and Hsaring,
the Board shall determine whethar there is a2 noncompliance and, if =0, the neture
thersof and the estimatad cost of comecting or removing the same. i a noncompliance
exists, the Home Cwner shall ramedy or remove the seme within 3 perod of not more
than forty-five {45) days from the dats that notice of the Board ruling is given to the
Homs Cwmer, If the Home Owner does not comply with the Board ruling within that
period, the Board, at its option, may take whatsver action £ nmay have at law, in equity or
in the Declaration or Byd.aws including, without iimiation, correcting or removing the
non-compliance and charging the cost of all necassaty work to comect or remove the
noncompilance and all reasonable legal feas to the Home Owner as an additonal

Common Expanse.

(s} ments. In addiion to the requirements contained in the
m&mmcmpmismmsmam a Home Qwner may not make any
alterations or changes fo any part of the Conynon Elements of any Condominium
regime subject o the Dedleration nor may any structure, decoration or other
improvemernt (lnchuling landscaping) be bullt or placed on any portion of the Common
Elements or Limited Common Elements without the writlen conssnt of the Board of
Dlrectors. Further, no Home Owner shall make any structural additlon, alteration or
improvemeant (of elther a temporary or parmanant nature) i or o his or her Home, or
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any Limited Common Element, without the prior written approval of the Board of
Directors. The Boswrd of Direclors shall have the obligation o answer any written
request by a Homa Owner for approval of a proposed structural sddition, aliteration or
improvement in such Home Owner's Home within sixty (80) days after such request is
received, and failure to do sc within the stipulated time shall constituts an sporovat by
the Board of Directors of the proposad addition, altaration or improvement.

A i No Home Owner wil msaks any changs
pumuant to ﬂﬁﬂ Articia xvzz Sacﬁm 3 In or to the Proparties, any Home of any Limfied
Common Element without first (I} obtaining and msintaining during the course of such
work such insurance as the Beard of Directors may reasonably prescribe and providing
the Board with a cartificate of Insurance prior to the commencement of the work, (i)
axscuting and daliverng to the Boand of Direciors an agreament, in form and substance
raagonably satisfactory to the Beard of Direclors, setling forth the reasonabls terms and
conditions under which such afterstion, addiion or improvament may bs made,
including, without limitation, the days and hours during which any such work may be
dona, (iil} exscuting and delivering to the Board of Dirsciors an sgreemsnt Indemnifying
and holding harmiess the Board of Directors, its members and officers, and all Home
Owners from and against any liability, cost or expsnse arising out of or connected o
such work ang (iv) oblalnlng all approvale as necsssary from the City of New York or
any other municipal or govemmenial agency. In the event the Boerd of Direclors
chooses to have the proposed addition, alteration or improvement reviewsd by an
indepandent architect or engineer, the Home Owner shall pay the charges of such
architact or anginesr. The Homs Ownar shall also bear the cost of any Increased taxes
or insurancs prermiums resulting from his or her alterations, additions or improvements.

t

{g) ations. Any application mada to any department of
the Chy of New York or arsy mhar govemman%ai or municipal authotity for & parmit o
make an addition, eiteration ot improvement in or to any Home shall be compietad by
the Home Owner and exscuted by the Beard of Directors only, without however,
incurring any llabliity on the pari of the Board of Direclors or any of them to any
contractor, subcontractor or materalman on account of such addition, aferation or
improvement, or to any person having any claim for injury to person or damage fo
propearty arising therefrom,

(h} Developer. These provisions of Aricle XVII, Section 3 shall not apply to
Homee owned by the Developer or its designee until such Homes shsll have besn
initially conveysd by the Developer or such designee to 2 Home Owner.

Outdeor Parking Spaces

(a) Geanarat

Pursuant to the provisions of the Declarations of Condominium for ssch of the
Condominiums subject to this Declaration, the Assoclation shall be required to keep a
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list of all Quidoor Parking Spaces and the Homes that they are assigned (o as Limited
Commaon Elements of sach Condominium or which are subject to a License Agresment
or eubject fo a rental.  All Home Owners sublect (o this Dedlaretion shall be raguired to
advies the Board of Diractors of the Association of any sale or transfer of any Ouldoor
Parking Space as a Limited Common Element or pursuant to a License Agreement or
subject to any remal within 30 days of such sals, transfer or rentsl. The Board of
Directors shai! be requirad to amend the Schedule of the Declarstion of Condominium

spactive Condominium as necessary. All costs and expanses sssocisted with
such amaﬁdmem shalf be the raapaﬁsébiﬁty of the Home Owner assigning or
transfesring the Qutdcor Paridng Space.

() Use

Quidoor Parking Speces may only be utiiized pursusit to the pmvisma of the
Declaration of Condominium of each Condominium regime that le subject to this
Declaration.

(¢}  Repsir and Mainfenance

- All repairs, maintenance and replacement of the Gutdaor F’arking Spacas shall
be the responsibiiity of the Assoclation and all costs assoclatec
included in tha Common Meaintenance Charges of the Association,

- {d) License Agreement

The Sponsor shall be suthorized to executs alf Licenss Agresmsnts on bahalf of
- each Condominium subject o the Declaration of Covenants and Restrictions and/or the
Agsogiation for any Home that the Sponsor selle to & Homs Owner and to recsive the
procasds of such License Agreament. Thereafisr all aspects of the reassignment of an
Cutdoor Parking Spacs pursuant to a License Agreement shell be the responsibility of
the Association.

{e} Rules and Reguistions

The Board of Directors of the Asgocistion shall have the right o pmu!gﬁ%a rulsa
and regulations regarding the ransfer, assignment or rental of the Quidoor Parking
Spacas, In no event shall the Board of Directors have the right fo prohibit the right of &
Home Owner or the Sponaor to tranefer, assign or rent an Cufdoor Paring Speca as g
Lzmm Commion Element or subject the OCuidoor Parkdng Space lo 8 License

Agresmeant or subject the Ouldoor Parklng Spacs to a rental. Tﬁa Baam af Dirmfnrs
shait hwa the right to approve the fom of g Licenss Agreemen rOITHED
standard form for usea by sll Home Owners.

Any Member who shall have bean a Member of the Assoclation for at lesst shx (8)
monthe precading the Member's demand, upon at least five (B) days wriltten demand
shall hava the right to examing In parson or by agent or attomesy, during ususl business
hours, the books and records and fo meke copies therefrom ai their cost. Such
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inspeciion may be denied fo such Mamber or other person upon the Member's refusal
to fumnish to the Board of Directors an affidavit that such inspection I3 not desired and
will not be used for @ purpose which Is in the interest of a business or objedt other than
the businass of the Assoclation and that the Member has not within five (5) years given,
sold or offered for sele any list or record of Membare of any domestic or forelgn
corporation or aided and abetted, or attempted or offared to ald or abet, any parson in
procusing sny such list or record of Members for any such purpose.

Section 8, Construction.

Whensver the masculine singular form of the pronoun Is used In thesa By-Laws,
it shall be construsd 0 mean the masculine, feminine or neuter, singular or plursd,
whenever the context so requires,

In the case of any conflict between the Cerlificate of Incorporation and these
By-Laws, the Ceriificate shall control; and in the case of any conflict belween the
Declaration and these By-Laws, the Declaration shall controd,

Declaration Reguired by New York City Planning Commission.

The Assaclatlon Propery and Assoclation are subject to all of the terms and
conditions contalnad In the Declaration dated September 11, 2006 recorded in the New
York City Registrar's Offica CRFN 200800838840. Pursuant to ssid Declaration Lot
108 will include certzin Common Opsn Spaces which shall include the Public Access
Area located therein. Ths Public Accass Area shall Include a public promenade, accass
area and public park. The Declaration further provides that the Public Access Ares
shali be open to both residents of Powsll Cove Estates and non-residents alike, on a
non-discriminatory basis and the improvements thersin shall be maintained, repaired
and replaced as necassary by the Association,

Severabiiity.

Should any of the covenants, terms or provisions hereln imposed be or become
unanforcesble at law or In equity, the remalning provisions of these By.laws shall,
nevertheless, be and remain in full force and effact.
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